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APPOINTMENTS 


ROYAL BOROUGH OF KENSINGTON 
require ASSISTANT SOLICITOR Salary 
£680—£840 per annum, according to experi- 
ence Previous Local Government Service 
not essential. No housing provided. Applica- 
tions, stating age, date of admission, academic 
qualifications if any, experience, etc., with 
names of two referees to reach the Town 
Clerk, Town Hall, Kensington, W.8, by 
June 29, 1954 


STOKE NEWINGTON Borough Council 
require an ASSISTANT SOLICITOR. Salary 
\.P.T. Grade VIII (£785-£860) plus London 
Weighting. N.J.C. Scheme of Conditions of 
Service apply. Applications, with full partic- 
ulars and names of two referees, should reach 
the Town Clerk, Town Hall, Stoke Newington 
Church Street, London, N.16, by July 5, 1954. 


LEGAL NOTICES, ETC. 


GEORGE LAYTON deceased. 
WILL any person having a Will or knowledge 
of any Will of the deceased late of Bicester 
who died on May 14, 1954, please communicate 
at once with Messrs. Alfred Truman and Son, 
Solicitors, Bicester, Oxon. 


OUNTY BOROUGH OF 
MIDDLESBROUGH 
MAGISTRATES’ COURTS COMMITTEE 
Justice’s 


of Senior Assistant 


Clerk 


Appointment 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Senior Assistant Clerk 
in the office of the Clerk to the Justices at a 
salary of £750 per annum rising by five annual 
increments to a maximum of £1,000 per annum. 

Applicants should have a wide experience 
of all magisterial duties, including the taking 
of depositions, keeping of accounts, and be 
capable of taking courts without supervision. 
The appointment is subject to the passing of a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of not more 
than three recent testimonials, should reach 
the undersigned not later than Thursday, 
July 8, 1954. 

WILLIAM SCOTT, 
Clerk to the Justices. 
Magistrates’ Clerk’s Office, 
Magistrates’ Court, 
Middlesbrough. 





INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS —EN- 
QUIRIES—Civil and Criminal! investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 


Borot GH OF 


BRIGHOUSE 
Appointment of Deputy Town Clerk 
APPLICATIONS are invited from Solicitors 
with Local Government experience for the 
above appointment. Salary A.P.T. Grade 

VIII plus £50 (i.e. £835—£910 p.a.). 

Appointment is subject to the National 
Scheme of Conditions of Service, the Local 
Government Superannuation Acts, and to 
medical examination and is determinable on 
two months’ notice. 

Housing accommodation available. 

Canvassing will disqualify. Applicants 
must state whether they are related to any 
member of, or the holder of any senior office 
under, the Council. 

Applications, together with names of three 
referees, should be received by me not later 
than June 26, 1954. 

JOHN R. LIDDLE, 
Town Hail, Town Clerk. 
Brighouse. 


RACKNELL NEW TOWN 
DEVELOPMENT 
CORPORATION 


Chief Law Officer 


APPLICATIONS invited from solicitors with 
not less than five years’ experience since 
admission, who are interested in social experi- 
ment of New Towns. Salary £1,350 x£50— 
£1,700. Housing available. Applications, 
marked “C.L.O.” giving age, education, 


| experience and two referees, by July 3, to | 
| the General Manager, Farley Hall, Bracknell, 


Berks. 
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Cry OF BATH 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor at a salary to be 
fixed according to qualifications and experi- 
ence, commencing at the appropriate stage in 
Grade A.P.T. VIII (£785—£860 per annum). 

Candidates must have had previous experi- 
ence of advocacy, and local government 
experience is desirable. 

The appointment will be subject to ihe 
Local Government Superannuation Act, 1937, 
and to the National Conditions of Service. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must be received by the undersigned 
not later than July 5, 1954. 


JARED E. DIXON, 
Town Clerk. 


Guildhall, 
Bath. 
June 14, 1954. 


LOUCESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 
Cheltenham and Tewkesbury Petty Sessional 
Divisions 
APPLICATIONS are invited for the post of 
Second Assistant to the Clerk to the Justices for 

the above Divisions. 

Applicants should have a sound knowledge 
of the work of a Justices’ Clerk’s Office, be 
able to issue process and prepare warrants 
without supervision, and be capable of taking 
occasional Courts. 

Salary £495 x £15 — £540 which will be 
reviewed when national salaries for Assistants 
have been fixed. 

The post is superannuable and the success- 
ful candidate will be required to pass a medical 
examination. 

The appointment will be terminable by one 
month’s notice on either side. 

Applications, stating age and experience, 
together with the names and addresses of two 
referees, to be received by the undersigned not 
later than July 3, 1954. 

GUY H. DAVIS 
Clerk of the Committee. 
Shire Hall, 
Gloucester. 


—_— OF RICHMOND (SURREY) 


Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
for the appointment of Deputy Town Clerk at 
a salary within A.P.T. Grade X (according to 
ability and experience) plus London Area 
Weighting. 

The appointment is subject to the National 
Scheme of Conditions of Service and the 
Local Government Superannuation Acts and 
applications should be delivered, together 
with the names of three persons to whom 
reference may be made, to the undersigned not 
later than July 3, 1954. 

The Council is unable to assist in the pro- 
vision of housing accommodation. 

CLIFFORD HEYWORTH, 
Town Clerk. 
Town Hall, 
Richmond, 
Surrey. 
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Endorsing Driving Licence after Absolute 
Discharge 


Opinions differ upon the meaning of the word “ disability ’ 
in s. 12 (2) of the Criminal Justice Act, 1948, and the particular 
point which most often arises in this connexion is whether the 
endorsement of a driving licence is a disability within the mean- 
ing of the section. So far as we are aware, there is no decided 
case, and magistrates’ courts have no uniform practice. 

We are indebted to Mr. G. V. Adams, clerk to the West 
Ham justices, for a report of a case in which the learned stipen- 
diary, Mr. J. P. Eddy, Q.C., came to the conclusion that endorse- 
ment was not a disability. 


, 


The driver of a motor omnibus was convicted of driving 
his vehicle at a speed exceeding thirty miles per hour on a road 
in a built-up area. The evidence showed that he was driving 
at a speed of thirty-eight miles per hour. There was no danger 
and nothing was overtaken. The defendant had been driving 
for thirty-two years—he had driven an omnibus for about 
twenty-three years—and he had a perfectly clean record. In 
the circumstances the magistrate gave the defendant an absolute 
discharge and ordered him to pay the costs, 4s. 


His counsel thereupon appealed to the magistrate not to 
order particulars of the conviction to be endorsed on the 
defendant’s driving licence. He said that there was no settled 
practice as to endorsing particulars of a conviction where the 
court gave an absolute discharge. 


The magistrate adjourned the hearing in order that the police 
might be represented. At the further hearing the police were 
represented by counsel, and the point at issue was fully argued. 


In giving his decision on May 24, the magistrate pointed out 
that s. 5 (1) of the Road Traffic Act, 1934, provided that the 
court before which a person was convicted of driving a motor 
vehicle on a road at a speed exceeding a speed limit imposed 
by any enactment was, unless for any special reason it thought 
fit to order otherwise, to order particulars of the conviction 
to be endorsed on the defendant’s driving licence. 


Section 12 (1) of the Criminal Justice Act, 1948, provided, 
inter alia, that a conviction of an offence for which an order 
was made discharging the offender absolutely was to be deemed 
not to be a conviction for any purpose other than the purposes 
of the proceedings in which the order was made, and of any 
subsequent proceedings which might be taken against the offender 
under the appropriate provisions of the Act. 


What were the purposes of those proceedings? To convict 
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the offender if he was exceeding the speed limit in a built-up 
area, and, inter alia, where he was convicted, to order par- 
ticulars of the conviction to be endorsed on his driving licence, 
unless for any special reason the court thought fit to order 
otherwise, in accordance with s. 5 (1) of the Road Traffic Act, 
1934. 


Section 12 (2) of the Criminal Justice Act, 1948, provided, 
inter alia, that the conviction of an offender who was discharged 
absolutely was in any case to be disregarded for the purposes 
of any enactment which imposed any disqualification or disability 
upon convicted persons. 


It was to be observed, said the magistrate, that this sub- 
section made no reference to an endorsement. But counsel 
for the defendant had argued that an endorsement was a dis- 
ability within the meaning of the subsection. The magistrate 
said he did not take that view. 

Accordingly he was of the opinion that where a court convicted 
a defendant of exceeding a speed limit and discharged him 
absolutely it must order particulars of the conviction to be 
endorsed on his driving licence unless for any special reason 
it thought fit to order otherwise. No special reason was sug- 
gested in this case, and therefore he directed that particulars 
of this conviction were to be endorsed on the defendant's 
driving licence. 

Our own opinion is that the kind of disability included in 
s. 12 (2) is such as follows upon conviction in every case, and 
not one which may or may not follow, according to circumstances. 
It is argued that a prospective employer may decline to engage 
a man on learning that his licence has been endorsed, and that 
therefore he is under a disability. That consideration cannot 
arise in the case of an owner-driver, and will certainly not 
carry weight with every employer. The disability, if it be one 
at all, depends not on the fact of the endorsement, but on the 
way in which it is regarded by other persons. For this reason 
we think the West Ham case was rightly decided, but only a 
High Court decision can put the point beyond doubt. 


Visiting Forces and the Road Traffic Acts 


The Visiting Forces Act, 1952, came into force, by virtue of 
S.I. No. 633 (C. 5) of 1954, on June 12, 1954. The Visiting 
Forces (Application of Law) Order, 1954, applies to visiting 
forces of Canada, Australia, New Zealand, The Union of 
South Africa, India, Pakistan, Ceylon, The United States of 
America, France, Belgium, Norway and the Netherlands certain 
of the provisions of our law which apply to our home forces. 
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Included in these provisions are some relating to the use of 
vehicles on roads, and the relevant Article of the Order is art. 8. 


Except as provided in that Article the Road Traffic Acts, 
1930 to 1947, and Part I of the Road and Rail Traffic Act, 1933, 
are not to apply to any vehicle in the service of a visiting force 
or to anything done or omitted in relation to any such vehicle 
by a person who is a member of such a force and who is acting 
in the course of his duty as such 

The very important exception is that s. 121 (2) of the Road 
Traffic Act, 1930, is to apply to such vehicles and persons as 
it applies to vehicles and persons in the service of the Crown, 
with the following modifications 

(a) the part of s. 121 (2) relating to the responsibility of a 
person nominated by the department in whose service the vehicle 
is used in respect of proceedings for an offence against a person 
other than the driver of the vehicle shall not apply, and 

(b) references to the Admiralty, etc., and to naval, military 
or air force purposes, and to the armed forces of the Crown 
are to be construed references to the service authorities 
of a visiting force, the purposes of a visiting force and to a 
visiting force. 


as 


Part I of the 1930 Act comprises ss. 1 to 34 inclusive, and Part 
III ss. 45 to 60 

Duty is not chargeable under the Vehicles (Excise) Act, 
1949, in respect of vehicles in the service of a visiting force, 
and any references in s. 1 (3) (6) of the Road Transport Liability 
Act, 1927, to vehicles used for naval military or air force purposes 
is to include a reference to vehicles in the service of a visiting 
force. This subsection deals with the power of the Minister of 
Transport and Civil Aviation to exempt certain vehicles from 
the requirements of that Act. 


The expression “ vehicle in the service of a visiting force ” 
is defined as meaning one belonging to the service authorities 
of such a force and used for the purposes of such a force and 
any other vehicle when so used by a person subject to the orders 
of any member of such a force 


Article 8 (5) makes suitable modifications to apply the Article 
to Northern Ireland. 


Statement of Case 

Cases stated by justices for the opinion of the Queen’s Bench 
Division have, we believe, often been drawn up on brief, not on 
foolscap paper. It is important for all concerned in such matters 
to note that on May 5 the Lord Chief Justice said that special 
cases for the use of the Court should be prepared on foolscap, 
and not on brief, paper, as this was more convenient for the 
Court, and he hoped that in future this would be done 


Approved School Problems 


Speaking at the conference of Managers, Headmasters, 
Headmistresses and Matrons of Approved Schools with the 
Home Office, Sir David Maxwell Fyfe, Q.C., called attention 
to a fact not generally realized, namely, that with the growing 
recognition in recent years of the importance of maintaining 
the family unit, and of enabling the child to remain with his 
parents wherever possible, and with the development of new 
methods of treatment for children brought before the courts, 
the proportion of less promising material among those ordered 
to be sent to approved schools may well have tended to increase. 
He considered the high cost of the present approved schools 
to be justified by the results, bearing in mind that about two- 
thirds of the boys and four-fifths of the girls had no further 
offence recorded against them during the three years following 
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release from an approved school. A great deal had been done 
to secure economies, consistent with efficiency and the well 
being of the boys and girls, and he relied on managers and 
staffs to continue their efforts. Close attention had been given 
by the Home Office and the managers and heads of approved 
schools to improving after-care arrangements, the efficiency of 
which was essential if the value of approved school training was 
to be realized fully. 


At the annual meeting of the Association which preceded 
the conference, Mr. John Gittens, the president, who is head- 
master of Aycliffe Approved School, said that a quite significant 
proportion of the children sent to approved schools went to 
them far too late, having been through the gamut of various 
treatments before. 


The problem for magistrates is to decide at what point it has 
become necessary to remove the child from home and parents 
and hand him over to an approved school. They naturally 
lean towards keeping a child in his own home if there is any 
hope of his responding to probation or other treatment. In 
our opinion, there is nothing wrong with that, but there is such 
a thing as putting off until it may be too late, the chance for the 
approved school to turn a young offender into a good citizen. 
Repeated probation is often a mistake, and Mr. Gittens is 
right in putting the case for the approved school in its proper 
light. The borstal authorities, also, sometimes claim that 
young offenders could be dealt with more successfully if com- 
mittal took place earlier and was not postponed until a formidable 
criminal record had made their task difficult in the extreme. 


The Institute of Weights and Measures 
Administration 


The Institute has arranged what promises to be an interesting 
conference to be held at Margate from June 22 to June 25. 
Papers will be read by Mr. James Whiteside, clerk to the Exeter 
justices, on “*Prosecutions in Magistrates’ Courts,”’ by Dr. H. E. 
Watts, C.B., H.M. Chief Inspector of Explosives Home Office, 
on “The Conveyance of Dangerous Goods by Road,” by 
Mr. H. E. Monk, B.Sc., Public Analyst for the County of Kent, 
on “ Food Standards,” and by Mr. W. B. Adam, M.A., Deputy 
Director Fruit and Vegetable Canning and Quick Freezing 
Research Association, on “ Filled Weights, Drained Weights 
and Net Weights of Contents of Canned Fruit and Vegetables.” 


Priorities 


Events at Wandsworth and Parkhurst have brought sharp 
realization for the public, of conditions well known already 
to those concerned with prison life. It is easy to denounce the 
Home Secretary for not having found time to visit Wandsworth 
since he became responsible : would he have learnt much that 
he did not know from the Commissioners already ? They were 
under no delusions about the importance of modernizing and 
enlarging prisons, so as to facilitate the new technique of classi- 
fication and reformatory treatment, or about the bad results 
of understaffing. Simultaneously, the public are told that 
millions must be spent on the roads, in London and the country ; 
that hospitals cannot find room, or staff, for certain cases (so 
that in The Times for Whit-Monday young criminals “ with a 
mental age of seven” are reported as being sent to prison for 
the protection of the public), and that new and larger schools 
should be a first priority. All this on a national scale, while 
any local newspaper will prove to you that failure to provide a 
new post office and to improve the by-pass is a first class scandal 
which the member of parliament for the borough or division 
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should impress upon the appropriate Ministers. The trouble 
about all this is that, even were this country as rich as the United 
States and as populous as India, not all these desirable objects 
could be achieved at once. During the war there were priority 
committees in Whitehall, and the system of civil building 
licences, for conserving money and materials. In the last two 
years civil building licences have almost disappeared, and the 
public has welcomed the expansion not of housing only but of 
commercial building. Would it welcome a return to a system 
of priorities selected by the Government? We think not, 
and even among the purposes which the Government entirely 
controls, such as prisons, mental hospitals, and trunk roads, 
what chance is there of satisfying everybody ? 


Censorship 

Whilst we have arranged with one of our most senior regular 
contributors for a full length article upon the legal conception 
of obscenity in literature and art, which will be printed as soon 
as space allows, we cannot refrain from calling attention in 
these Notes to a short leader in The Times of June 5. This is 
inspired by a letter printed on the same page from Mr. Graham 
Greene, a playwright and novelist of standing, who reminds 
readers of some curious things that have happened in the 
application of the English law, and that within a few years past. 
We do not in this country possess any system for the anterior 
examination of a newspaper or of a book, as we have for stage 
plays and films, in order to verify its suitability in advance of 
publication, but every person who has in this country a printed 
book or paper (or indeed a painting or other picture) intended 
to be sold is open to prosecution on the ground of its obscenity, 
and there is also an extremely effective censorship in fact over 
imported matter, which can be kept out of circulation by inter- 
cepting at the Customs. It was by the latter means that Ulysses, 
a major work by an Irish author of world stature, was denied 
to the British public, as also Lady Chatterley’s Lover, a more 
controversial book, which Mr. Graham Greene does not mention. 
The Well of Loneliness was published in London, by a firm of 
unchallenged reputation, and the bookseller was convicted. 
Yet within a few years all three of the books here named are 
to be found in ordinary shops (Lady Chatterley’s Lover, it is 
true, in an expurgated version) and in the libraries of the London 
borough councils. We shall have more to say about this matter, 
in the light of English and American judicial pronouncements. 
Meanwhile, Mr. Graham Greene’s letter and The Times leader 
based upon it may well suggest doubt in any legal mind, about 
the perfect rectitude of English law. 


This Freedom 

We have remarked before upon that sublimely English trait 
described in terms in Hudibras, compounding sins we are 
inclined for, by damning those we have no mind for. We have 
written “ English ” here, not knowing enough about the northern 
portion of the Kingdom to be certain whether the same remarks 
apply. It sometimes seems that the national characteristic 
extends beyond sins, to actions which even the Puritan would 
admit to be relatively innocent. Consider the member of 
Parliament speaking in the farming interest, who wants people 
to spend less money upon sweets in order to spend more on 
agricultural produce, or a former Chancellor of the Exchequer, 
increasing the duty upon whisky with the avowed object of 
reducing its consumption (though perhaps whisky was, in his 
eyes, a sin rather than an innocent indulgence). Or Mrs. 
Manning, former member of Parliament for Epping, who would 
ban “ this wretched television ”, and the radio, where children 
can “ sit and listen to any story they like’, a dreadful thought. 
Of “ lurid magazines which came to this country with American 
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soldiers ** she oddly supposes they “* would never be allowed in 
a Catholic country”, and apparently she would confine the 
reading matter of the young to Shakespeare and the Bible, 
Bunyan, and the Book of Martyrs. Doubtless it would have 
benefited all of us to have read these four masterpieces more 
thoroughly ; doubtless many people would benefit if they 
consumed less alcohol, fewer sweets, and fewer cigarettes. It 
is possible to construct an argument for Dr. Summerskill’s 
determination, when she was Parliamentary Secretary of the 
Ministry of Food, not to let people have the kinds of cheese 
which call for a cultivated palate. The infernal thing (and we 
use the adjective advisedly) about every petty restriction is that 
it can be justified on certain premises, as the Devil can quote 
Scripture for his purpose. The national weakness to which 
we referred at the outset of this Note means that, while always 
ready to shout aloud for freedom, we so seldom think of it as 
being, not in theory only but in practice, allowable to people 
who want to do things different from the things we like to do 
ourselves. 


Preservation of the Countryside 


The National Parks and Access to the Countryside Act, 1949, 
empowered the National Parks Commission to designate areas 
of outstanding natural beauty and conferred on local planning 
authorities certain powers for the planting of trees on land in 
their area for preserving and enhancing its natural beauty. 
Authority was also given for tree planting or the carrying out 
of other work on derelict land in order to restore or improve 
its appearance. Although these powers may be of particular 
value to authorities in National Parks and areas of outstanding 
beauty in which the preservation of natural beauty is a matter 
of special importance, they are available to planning authorities 
over the whole of the country. It was pointed out by the Minister 
of Housing and Local Government when the Act was passed, 
that there were many areas with much unsightly development, 
or with derelict land not capable of being brought into use for 
development, which could be imiproved by the use of the new 
powers. Under the Act the planting of trees includes the planting 
of bushes, the planting or sowing of flowers, the sowing of grass 
and the laying of turf. 

Devon is recognized as one of the most beautiful counties 
in the country although some other counties have an equal 
claim. Devon is, however, specially an area to which many 
people go to take advantages not only of the beautiful and 
peaceful surroundings but of the more equable climate which 
prevails there than elsewhere. It is important, therefore, that 
full advantage should be taken of the Act in this county. 
As was said by the County Director of Planning in a paper at 
the recent meeting of the Town Planning Institute at Exeter, 
good planning should include the preservation of the country- 
side as far as possible from unsightly heaps of mineral workings 
and the screening of quarries and mines if these would other- 
wise obscure the landscape and that in this connexion tree 
planting is most valuable. The control of advertisements is 
another matter which must be watched closely and he suggested 
that in Devon advance hoardings on roads should be banned as 
being entirely unsuitable to rural scenery whether wild or agricul- 
tural. But that notices which referred to local activities had a 
right to consideration, and their form and colour should be 
carefully studied. He mentioned a notice which was a good 
illustration of proper treatment. This was formerly on a very 
large hoarding and set out the attractive possibilities of a certain 
public house which is near to one of the busiest main roads. 
It had been replaced by a nicely paimted coat of arms, well 
framed and exhibited on a well-proportioned post which was 
itself a pleasant object and improved the scene 
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VEHICLE EXCISE LICENCES 


[CONTRIBUTED] 


The law will be found in the Vehicles (Excise) Act, 1949, as 
amended by the Finance Acts, 1950, s. 13 and sch. 8 ; 1952, s. 7, 
and 1953, ss. 5, 6 and 33 and in the Road Vehicles (Registration 
and Licensing) Regulations, 1953, and the like amending Regula- 
tions, 1953. By the Transport Act, 1953, s. 12, certain sections 
of the Vehicles (Excise) Act have effect as if the transport levy 
imposed by the later Act were part of the duty payable under the 
1949 Act, and the Road Vehicles (Transport Levy) Order, 1953, 
and the like Regulations, 1953, relate to this subject. The Road 
Vehicles (Excise Duties and Licences) Order, 1953, relates to the 
administrative side of the collection of the duties and will not 
concern the practitioner. 

The Budget speech on April 6, 1954, did not contain any 
reference to a change in the excise duties for motor vehicles. 

By the Customs and Excise Act, 1952, s. 313, that (1952) Act 
does not apply (except for s. 234, which relates to payments by 
cheque, infra) in relation to road fund licences save so far as may 
be otherwise provided by Order. The Transferred Excise Duties 
(Application of Enactments) Order, 1952, made in pursuance 
of s. 313, declares that certain provisions of the Act shall have 
effect “in relation to (county and county borough councils) 
and their officers with respect to (road fund excise) duties and the 
licences on which those duties are imposed”; it is doubtful 
whether these provisions have effect in relation to prosecutions 
instituted by the police without authorization from the council 
concerned. Section 234 declares that a licence is void from the 
time it is granted if it is paid for by a cheque which is sub- 
sequently dishonoured. 

Solicitors engaged to prosecute in cases relating to non- 
payment or under-payment of these duties will find the Ministry 
of Transport handbook on the taxation and registration of motor 
vehicles, as amended by later memoranda, to be helpful in 
relation to this branch of the law. The handbook is issued to 
local taxation officers but is not available to defending solicitors. 


PROSECUTIONS, VENUE AND LIMITATION 

Prosecutions under the Vehicles (Excise) Act and the Road 
Vehicles (Registration and Licensing) Regulations may be 
instituted by any person save that summary proceedings under 
ss. 13 or 15 of the Act, in respect of under-payment or non- 
payment of duty or use of more vehicles under a trade licence 
than it permits, must be specifically authorized by the county 
or county borough council concerned and a general authorization 
is insufficient (Jones v. Wilson (1918) 82 J.P. 277 ; Customs and 
Excise Act, 1952, s. 281 (1)). The latter proceedings should 
generally be instituted by an officer of the council (s. 281 (2)). It is 
said at 116 J.P.N. 79 that the authorization should be properly 
proved, e.g., by production of the properly certified council and/or 
committee minutes. 

Practically all the offences under the Act and regulations are 
limited to matters arising on “ public roads,” i.e., roads which 
are repairable at the public expense (s. 27 (1)). By the Finance 
Act, 1953, s. 33 (nullifying Brown vy. Allweather Mechanical 
Grouting Co. [1953] 1 All E.R. 474; 117 J.P. 136), any act or 
omission in respect of which a pecuniary penalty is imposed 
under the Customs or Excise Acts (which term here includes 
ss. 13 and 15 of the Vehicles (Excise) Act) are offences under those 
Acts within the meaning of Part XI of the Customs and Excise 
Act, 1952, and proceedings may be brought in a magistrates’ 
court and against aiders and abettors accordingly. 


Proceedings for most offences under the Vehicles (Excise) Act 
and the regulations should be brought where the offence was 
committed. Where a false statement was knowingly made in 
one jurisdiction in an application for a licence and it was sent by 
post to the licensing authority in another jurisdiction, it was held 
in Scotland that the /ocus for the offence could only be where it 
was received (Gibb v. Hill, Jo. Crim. L. (1948) 185). In England, 
however, it seems that there could be a prosecution in either 
place, provided the form was received by the council (R. v. 
Burdett (1820) 4 B. and Ald. 95 ; Grimble v. Preston (1914) 78 
J.P. 72; Magistrates’ Courts Act, 1952, s. 3 (2)). Under the 
regulations various offences arise of failing to notify change of 
ownership ; it is submitted that such defaulters can be prose- 
cuted either where they are when they make default or where the 
council offices are which should be notified. As s. 284 of the 
Customs and Excise Act, 1952, is applied to proceedings under 
the Vehicles (Excise) Act, it seems that such proceedings may be 
brought by the local authority either where the offender resides 
or is found or where the offence was committed. 

The time limit for summary proceedings under the Vehicles 
(Excise) Act, is, with one exception, six months; this period 
applies to criminal proceedings in respect of under-payment of 
duty under s. 13 and to those under s. 15 (4), which relates to 
refusal to give information as to the driver, unless the latter be a 
continuing offence. The one exception is for proceedings under 
s. 15 (1) for use without a licence or for using under a trade 
licence a greater number of vehicles than it allows; here the 
period is twelve months. With regard to offences under the 
regulations of failing to notify a change of ownership or to 
transfer a registration book, it is a debatable point whether these 
are continuing offences or not, so that proceedings can be taken 
after a lapse of years. The subject of continuing offences is 
discussed at 107 J.P.N. 183 and a recent decision, relating to 
letting at an excessive rent, is R. v. Wimbledon JJ., Ex parte 
Derwent [1953] 1 All E.R. 390; 117 J.P. 113. 

Although the Customs and Excise Act, 1952, s. 283 (1), allows 
proceedings for offences under Customs or Excise Acts to be taken 
within three years of the offence, that provision is not applied to 
proceedings under the Vehicles (Excise) Act by the Transferred 
Excise Duties (Application of Enactments) Order. 

Where an employed driver is found using a vehicle on his 
employer's business and the proper duty has not been paid, 
generally the employer and not the driver should be summoned 
(Carpenter v. Campbell [1953] 1 All E.R. 280). 


THE VEHICLES (EXCISE) ACT 

The provisions of this Act will now be briefly reviewed, but the 
reader is reminded that its provisions and amendments are often 
long and complicated and reference should always be made to 
the text itself. It applies to Scotland but not to Northern 
Ireland. 

By s. 1 it is declared that the duties set out in the Act shall be 
charged in respect of mechanically propelled vehicles used on 
public roads in Great Britain, upon a licence to be taken out by 
the person keeping the vehicle. The mechanically propelled 
vehicles mentioned in the Act include electrical, steam, and gas- 
driven vehicles as well as petrol driven ones. In Waters v. 
Edison Steam Rolling Co. (1914) 78 J.P. 327, a steam roller was 
held to be a locomotive and in Elieson v. Parker (1917) 81 J.P. 265 
an electrically propelled bath-chair was held to be a vehicle 
propelled by mechanical power. 
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MOTOR CYCLES 


By s. 2 and sch. 1 the duties are specified in respect of motor 
cycles, motor-scooters, auto-assisted cycles, electrically-propelled 
bicycles, motor-tricycles and vehicles, other than mowing 
machines, with more than three wheels neither constructed or 
adapted for use nor used for the carriage of a driver or passenger, 
provided that the unladen weight of any such vehicle mentioned 
in this paragraph does not exceed eight hundredweight. The 
duties on motor cycles drawing trailers or side cars and not 
exceeding 8 cwf. in weight unladen are also specified there, but 
the Finance Act, 1953, s. 5, reduced these latter duties in respect 
of (a) cycles of which the cylinder capacity of the engine does not 
exceed 250 c.c. ; and (5) electrically-propelled cycles. Vehicles 
chargeable with duty under s. 2 are not chargeable with duty 
under s. 3 as hackney carriages or s. 5 as goods vehicles. 


HACKNEY CARRIAGES 

By s. 3 and sch. 2 provision is made for the duties on hackney 
carriages exceeding eight cwf. in unladen weight. Passenger- 
carrying trams are subject to duty under s. 3, but other vehicles 
used on tram lines are exempt from duty under s. 7. Other 
vehicles caught by s. 2 include not only ordinary motor cabs but 
also omnibuses and motor coaches. Duty is calculated by 
seating capacity (except for trams) in accordance with reg. 32 
of the Road Vehicles (Registration and Licensing) Regulations, 
1953. “* Hackney Carriage ” by s. 27 (1) means a mechanically- 
propelled vehicle standing or plying for hire, and includes any 
mechanically-propelled vehicle let for hire by a person whose 
trade it is to sell mechanically-propelled vehicles or to let 
mechanically-propelled vehicles for hire, provided that the 
vehicle is not let for a period amounting to three months or 
more. The section extends to “ private hire” and “ hire and 
drive’ cars. To use a vehicle, licensed for private use only, as a 
hackney carriage renders the user liable to prosecution under 
s. 13 if the hackney carriage rate is higher, and, conversely, use 
of a vehicle, licensed as a hackney carriage, for private purposes 
renders the user liable to prosecution also if the “ private rate ” 
is higher. A case on use as a hackney carriage is R. v. Wood 
Ex parte Anderson (1922) 86 J.P. 64, but it is of little authority 
now, because the Act of 1949 is worded differently. 


TRACTORS, AGRICULTURAL VEHICLES, ETC. 


Section 4 and sch. 3, which relate to this subject, have been 
amended by the Finance Acts, 1950, s. 13, and 1953, s. 6. The 
section indicates the vehicles to which it applies, but s. 4 (2) is 
now in the form set out in sch. 3 to the Act of 1950. The latter 
Act in s. 13 (1) also increased the duty. Section 4 applies to 
(1) locomotive ploughing engines, tractors and agricultural 
tractors and other agricultural engines which are not used on 
public roads for hauling any objects (with exceptions too 
numerous to detail here but mainly to do with farming), (2) 
vehicles designed, constructed and used for trench digging, 
shovelling and excavating and to vehicles designed and con- 
structed as mobile cranes provided they are used on public 
roads only for work of excavating, etc. (or, if cranes for work on a 
site in the immediate vicinity) or for proceeding to, and from, the 
place or work and carry or haul no load, (3) mowing machines, 
and (4) vehicles, not being those already referred to, constructed 
and used on public roads for haulage solely, e.g., tractors. 
Vehicles chargeable with duty under s. 4 are not chargeable as 
goods vehicles under s. 5 ; further, by the Finance Act, 1953, s. 6, 
a vehicle falling under (1) is not chargeable as a goods vehicle 
by reason of the fact that it is constructed or adapted for use and 
used for the conveyance of farming or forestry implements fitted 
thereto for operation while so fitted. In R. v. Berkshire County 
Council, Ex parte Berkshire Lime Co. (Childrey) Ltd. [1953] 
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2 All E.R. 779; 117 J.P. 505, it was said that s. 4 (2) (a), i.e., 
class (1) above, applies only so long as the vehicles mentioned 
in it are used for hauling and a vehicle consisting of a driver's 
cab mounted on a chassis on which was also imposed a large 
receptacle for holding lime was a goods vehicle chargeable under 
s. 5 and not under s. 4, because it carried goods, viz., lime, 
although the vehicle was used in the business of spreading lime on 
agricultural land and was thus an agricultural engine. This 
case was decided before the operation of the Finance Act, 1953, 
s. 6, but it is doubtful if it is affected thereby. By the Finance 
Act, 1950, s. 13, it is provided that references in s. 4 (2) of the 
Act of 1949 to a farm include a market garden, and there are 
further definitions relating to woodland and articles required for 
farm and forestry estates. 

A vehicle carrying a built-in air compressor used only to supply 
power to pneumatic drills falls under s. 4 as a trench digger and, 
semble, is not a road construction vehicle under s. 7, which 
exempts the latter type from duty (N.W. Construction Co. v. 
Lancashire County Council, a county court decision of 1939), 
See under s. 7, infra, as to dumpers and excavators. In London 
County Council v. Hay’s Wharf Cartage Co. [1953] 2 All E.R. 34; 
117 J.P. 304, a Scammell heavy duty tractor used for towing was 
held, on the facts, to be a haulage vehicle and it did not become 
a goods vehicle merely because such things as tools, blocks, and 
ballast were carried by it to render it more fit for haulage work. 


GOODS VEHICLES 
Section 5, as amended by the Finance Act, 1952, s. 7 (2), 
relates to the duties on goods vehicles and sch. 4 indicates those 
duties. The section also refers to goods vehicles used for 
drawing trailers (see infra) and to vehicles conveying a machine 
or contrivance only and no other load (not being chargeable 
under s. 4). Schedule 4 refers, inter alia, to tower wagons, 


farmers’ goods vehicles, showmen’s goods vehicles, and local 


authorities’ watering vehicles, terms defined in s. 27. ‘ Goods 
Vehicle,” by s. 27, means a mechanically propelled vehicle 
(including a tricycle weighing more than eight cwr. unladen) 
constructed or adapted for use and used for the conveyance 
of goods or burden of any description, whether in the course 
of trade or otherwise. Thus, a private car, not constructed 
or adapted for the conveyance of goods, is still taxable 
at the private rate although it may carry goods in the course 
of trade. Further, by s. 7 (2) of the Finance Act, 1952, a 
vehicle constructed or adapted for use for the conveyance of 
goods or burden but not used for the conveyance thereof for 
hire or reward, or for, or in connexion with, a trade or business is 
not treated as a goods vehicle if its unladen weight exceeds 
12 cwt. ; if its unladen weight does not exceed 12 cwr., it shall 
not be chargeable with additional duty under Part II of sch. 4 
to the Act of 1949 in respect of any use for drawing a trailer, 
though it remains chargeable as a goods vehicle under Part I. 
The former provision is especially useful for owners of utility 
vehicles, shooting brakes and land rovers, who do not use them 
for their trade or business. 


In James v. Davies [1952] 2 All E.R. 758 ; 116 J.P. 603, it was 
held that haulage by a land rover, itself empty, of a trailer laden 
with goods on the owner’s business was a conveyance of the goods 
and that it mattered not that the towing vehicle carried no 
goods ; duty was payable under both Parts I and II of sch. 4. 
The land rover was a vehicle constructed for the conveyance of 
both goods and passengers and was therefore itself within the 
definition of ** goods vehicle.” In Pearson v. Boyes [1953] 1 All 
E.R. 492; 117 J.P. 131, however, an empty van towing an empty 
caravan was held not to be carrying goods or burden ; the court 
pointed out that the Act seemed to differentiate between hauling 
and towing on the one hand and carriage on the other, and 
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stressed that clear words imposing a higher rate of taxation must 
be used to authorize it. 

“ Adapted ” was held to mean in French v. Champkin (1919) 
83 J.P. 258, a case under the Customs and Inland Revenue Act, 
1888, s. 4, to make apt for use solely for the conveyance of goods 
a vehicle which had not been constructed solely for the con- 
veyance of goods in the course of trade. Other cases on this 
provision in the Act of 1888 will be found in the English and 
Empire Digest, vol. 39, pp. 240-44. 

By s. 5 (5) of the Act of 1949, the term “ trailer” does not 
include grit-throwers not exceeding five cwf. in weight, snow- 
ploughs, certain road construction vehicles, trailers used solely 
to carry or produce gas for the propulsion of the towing vehicle, 
and farming implements not constructed or adapted for the 
conveyance of goods or burden of any description when drawn 
by a farmer’s goods vehicle (as defined in s. 27). The term 
“ trailer * has been held to include an empty poultry shed being 
drawn by a tractor (Garner v. Burr [1950] 2 AIL E.R. 683; 114 
J.P. 484) and a hut used as an office towed along the highway 
(Horn v. Dobson (1933) S.C. (J.) 1). For the purposes of s. 5 (2) 
of the Vehicles (Excise) Act (additional duty where trailer 
drawn), this duty is chargeable only when the drawing vehicle 
goods vehicle,” as defined supra. An articulated vehicle, 
5 (4), is deemed to be one vehicle 


isa” 


bys 


PRIVATE CARS 
By s. 6 of the Vehicles (Excise) Act, it is provided that the 
duties on mechanically propelled vehicles not caught by ss. 2, 3, 
4 or 5, shall be those indicated in sch. 5 but by the Finance 
Act, 1952, s. 7 (1), a new scale of duties (save for electrically 
propelled vehicles) was substituted. It is under this provision 
that private cars fall to be taxed 


EXEMPTIONS FROM DUTY 

Vehicles exempted from duty under s. 7 of the 1949 Act include 
fire engines (whether kept by a public authority or any other 
person), vehicles kept by a local authority for the purposes of 
their fire brigade service, ambulances for humans and animals 
(but not, semble, cars for sitting cases), road rollers, vehicles used 
on tram lines (not being passenger-carrying trams), life-boat 
haulage invalid and road construction 
vehicles used solely for the conveyance of road construction 
machinery which is built-in or permanently attached to the vehicle 
and is used for no purpose other than the construction or repair 
of roads at the public expense. By s. 7 (2) there is an exemp ion 
for snow-clearance vehicles. By s. 7 (4) the local authority may 
exempt from duty a vehicle intended to be used on public roads 
only in passing from land of the owner to other land of his, and 


vehicles, carriages, 


for distances not exceeding six miles in the aggregate in any week. 
The Motor Vehicles (International Circulation) Regulations, 
1941, as amended, relate to vehicles brought into the country by 
persons making only a temporary stay. Vehicles used only at 
elections, without payment by the passengers, are also exempt 
(Representation of the People Act, 1949, s. 89), as are vehicles 
used by a public or local authority for civil defence purposes 
(Finance Act, (3); Civil Defence Vehicles (Relief 
from Duty) Regulations, 1953). 


1952, s 


Questions arise from time to time whether certain machinery 
used in connexion with road works is exempt from duty under 
s. 7 as a road construction vehicle or is chargeable under s. 4 as a 
vehicle used for trench digging or excavating. In Orr v. Car- 
michael (1941) S.C. (J.) 27, a dumper used solely in connexion 
with road construction was held to be exempt from duty as a 
road construction vehicle. In McCrone v. J. & L. Righy 
(Wigan) Ltd. (1952) 50 L.G.R. 115 ; (1951) 95 Sol. J. 712, how- 
ever, a dumper and an excavator were both held to be chargeable 


AND LOCAL GOVERNMENT REVIEW, JUNE 19, 


1954 VOL. 


under s. 4, but the decision proceeded partly on the view that the 
vehicle owners had not discharged the burden of proof cast on 
them by s. 22 of the Act of 1949 to show that the vehicles were 
used “for no purpose other than the construction of roads.” 
It was also held that the excavator was specifically taxable under 
s. 4, which refers to vehicles used for trench digging or any kind 
of excavating or shovelling work. The legal position as to 
dumpers still remains unsettled and the two cases should be 
carefully studied when any point arises. 

By s. 8 of the Vehicles (Excise) Act, it is provided that the 
duties imposed by the Act shall be levied by county councils and 
county borough councils. These councils themselves have 
power to mitigate or remit penalties, and they frequently exercise 
them by asking offenders in less serious cases to pay them a 
penalty and avoid court proceedings. 

By s. 9 (1) it is declared to be an offence, punishable with a fine 
not exceeding £50 or six months’ imprisonment, if a person in 
connexion with an application for a road fund licence makes a 
declaration which is to his knowledge false or in any material 
respect misleading. The offence is triable summarily but the 
accused may elect to be tried by a jury in pursuance of the 
Magistrates’ Courts Act, 1952, s. 25. By s. 9 (3) a road fund 
licence is to be fixed to and exhibited on the vehicle in the manner 
prescribed by the Regulations. 

Trade licences for motor traders are dealt with under s. 10 of 
the Act of 1949 and Part II of the Road Vehicles (Registration 
and Licensing) Regulations, 1953; the Finance Act, 1952, 
s. 7 (5), made a minor amendment. The subject of trade 
licences is discussed, and the text of Part II is set out, in Wilkinson 
on Road Traffic Prosecutions, pp. 91-3, and appendix II. It is 
unnecessary to mention them again here. 


Sections 11 and 12 relate respectively to licences for less than a 


year and to surrender of licences. 


UNDER-PAYMENT OF DUTY 

By s. 13 (1) it is provided that, where a licence has been taken 
out in respect of a vehicle at a certain rate and the vehicle is at 
any time used on a public road in an altered condition or in a 
manner or for a purpose which brings it within, or which, if it was 
used solely in that condition or in that manner or for that pur- 
pose, would bring it within a class or description of vehicle to 
which a higher rate of duty is applicable, duty at that higher rate 
shall become chargeable. By s. 13 (2), where by virtue of such 
use a higher rate of duty becomes chargeable and duty at the 
higher rate was not paid before the vehicle was used on a public 
road, the person so using the vehicle shall be liable to whichever 
is the greater of the following penalties, viz. : 

(a) An excise penalty of £20; or 

(6) An excise penalty of an amount equal to three times the 
difference between the duty actually paid and the amount of duty 
at that higher rate (calculated, semble, at the annual rate—see 
Holland v. Perry, infra). 

A magistrates’ court may, however, mitigate the penalty to 
such extent as it thinks fit (Magistrates’ Courts Act, 1952, s. 27). 
The burden of proof as to use is not laid on the defendant in 
proceedings under s. 13, since s. 22 of the Act of 1949, infra, does 
not apply to them. 

By s. 13 (3), duty at a higher rate applicable to vehicles of some 
other class or description does not become chargeable by reason 
of any such use of a vehicle as is mentioned in s. 13 (1), unless the 
vehicle as so used while the licence at the lower rate is in force 
satisfies all the conditions which must be satisfied in order to 
bring it into the other class. In Payne y. Allcock (1932) 96 
J.P. 283, it was held that use of a private car of the ordinary 
passenger type to convey goods in the course of trade attracted 
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the goods duty, but the opinion has been advanced that this 
decision no longer applies since s. 13 (3) requires the vehicle to 
satisfy all the conditions which would bring it into the other class 
before it becomes taxable at the higher rate for that other class. 
A private car, it is argued, does not satisfy the condition in s. 5 
that it is a goods vehicle constructed or adapted for use for con- 
veying goods. The decision, however, would probably still 
apply in respect of shooting brakes and like vehicles which can 
carry either goods or passengers. 

By s. 13 (4) and (5) there are special exemptions for goods 
vehicles used to carry employees, provided such vehicles are 
mainly used to convey goods, and for farmers’ goods vehicles 
used to carry small amounts of agricultural goods, without 
payment, for other agriculturists at the same time as they carry 
agricultural goods for the owner. 


As has been mentioned above, the time limit for proceedings 
under s. 13 is six months. 

By s. 14, under-payments of duty may be recovered by the local 
authority (semble, in the county court), provided that the action 
is begun before the expiration of the year next following the year 
in respect of which, or part of which, the licence was taken out. 
A similar time limit applies to proceedings against the local 
authority by a vehicle-owner who has over-paid duty. 


NON-PAYMENT OF DUTY 

By s. 15 (1), it is provided that a person who uses on a public 
road a vehicle for which a licence is not in force or, being the 
holder of a trade licence, uses a greater number of vehicles than it 
authorizes, shall be liable to whichever is the greater of the 
following penalties, viz. : 

(a) An excise penalty of £20; or 

(5) An excise penalty equal to three times the amount of duty 
chargeable, unless the vehicle is exempt from duty under s. 7 
or any other enactment (Finance Act, 1952, s. 7 (4)). Proceedings 
may be brought within twelve months from the date on which 
the offence was committed (s. 15 (2)), and are usually brought 
by the local authority in whose area the offence was detected. 


The penalty under (4) is calculated as thrice the full annual duty 
unless the defendant shows that some part of the duty had at the 
time of the offence already been paid ; then it is calculated on 
thrice the duty for the period for which it had not been paid 
(Holland vy. Perry [1952] 2 All E.R. 720; 116 J.P. 581). The 
court, however, may mitigate the penalty to whatever extent it 
wishes (Magistrates’ Courts Act, 1952, s. 27). The scale of 
imprisonment in default of payment is that indicated in para. 1 
of sch. 3 to the Magistrates’ Courts Act, and not that in para. 3 
of that schedule or in s. 285 of the Customs and Excise Act. 
The burden of proof as to use, etc., is thrown on the defendant 
by s. 22 infra in proceedings under s. 15 (1). Days of grace are 
in fact allowed for the renewal of licences (not trade licences) but, 
if a licence is not taken out after they have passed, it is proper to 
charge unlicensed use during them (S/y v. Randall (1916) 
80 J.P. 199). It is the duty of the licence holder to renew it when 
it expires and it is no defence that he has not been given a re- 
minder by the authorities (Caldwell v. Hague (1915) 79 J.P. 152). 
A person who is detected using an unlicensed vehicle on a public 
road at any time commits an offence and cannot plead as a 
defence that he took out a licence five minutes later (Campbell v. 
Strangeways (1878) 42 J.P. 39). It was held in Abercromby v. 
Morris (1932) 96 J.P. 392 that an owner who lends his car to a 
friend for a period, on the understanding that the friend will 
renew the licence, is not liable for unauthorized use by the friend 
on expiry of the licence. 

By s. 15 (3), owners and other person are required, under 
penalty of £20, to furnish information to the police or licensing 
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authority as to the identity of users of a vehicle, where it is 
alleged that a vehicle has been used in contravention of s. 15 (1) 
(but not of s. 13). A similar provision in the Road Traffic 
Act, 1930, s. 113, was judicially considered in Pulton v. Leader 
[1949] 2 All E.R. 747; 113 J.P. 537 and there is an article at 
114 J.P.N. 111. 

By s. 15 (4) it is declared to be an offence, punishable sum- 
marily with a fine of £50 or six months’ imprisonment, if a person 
in connexion with a change of registration furnishes any parti- 
culars which are to his knowledge false or in any material respect 
misleading. The defendant may elect to be tried by a jury. 

Sections 16 and 17 authorize the making of regulations in 
respect of registration, transfer, etc. ; they are discussed infra. 


REGISTRATION MARKS 

By s. 18 hackney carriages are required to exhibit distinctive 
signs showing that they are hackney carriages and their seating 
capacity, in the form indicated in Part III of the Regulations. 
These signs must be exhibited in addition to any signs of a 
different kind required by a local Act or byelaw (Eccles v. Kirke 
[1949] 1 All E.R. 428; 113 J.P. 175). 

By s. 19 (1), it is provided that, if a mark or sign required by 
ss. 17 or 18 is not fixed to the vehicle as required, the driver of the 
vehicle shall be liable to a fine of £20 or, for a second or subse- 
quent offence, £50; it is a defence that the defendant had no 
reasonable opportunity of registering the vehicle and that it was 
being driven for the purpose of being registered. 

By s. 19 (2), if any mark or sign fixed on a vehicle in pursuance 
of ss. 17 or 18 is in any way obscured or allowed to become not 
easily distinguishable, the driver is liable to the penalties 
just mentioned, but it is a defence that he took all steps 
reasonably practicable to prevent its being obscured or rendered 
not easily distinguishable. On a somewhat similarly worded 
provision in earlier legislation it was held in Printz v. Sewell 
(1912) 76 J.P. 295 that this defence could be invoked where the 
charge was failing to illuminate the rear number plate, so that its 
numbers and letters were not easily distinguishable. This 
defence would not apply in charges under the Road Transport 
Lighting Acts for not having a rear light, even though the same 
light might serve both as a rear light and to illuminate the 
number plate, so that the defendant could properly be convicted 
on the one charge and acquitted on the other. 

By s. 21, it is an offence if any person forges, or fraudulently 
alters or uses, or fraudulently lends or allows to be used by any 
other person any registration mark or sign or any licence or any 
registration book ; the penalty is a fine of £50 or six months’ 
imprisonment and the defendant may elect to be tried by a jury. 
“ Forge ” is not defined in the Act, but there is a comprehensive 
definition in the Forgery Act, 1913, s. 1. 

By s. 22 it is provided that, in proceedings under s. 9 (1) (False 
declarations on applications for licences), s. 15 (1) (Use without a 
licence) and s. 16 (4) (False information on change of registration), 
any question arises : 

(a) as to the number of vehicles used, or 

(5) as to the character, weight, horse-power, or cylinder 
capacity of any vehicle, or 

(c) as to the number of persons for which a vehicle has 
seating capacity, or 

(d) as to the purpose for which any vehicle has been used, 
the burden of proof in respect of the matter in question shall lie 
on the defendant. The section was discussed in McCrone v. 
J. & L. Rigby (Wigan) Ltd. (1952) 50 L.G.R. 115; (1951) 95 
Sol. J. 712, and it should be noted that it applies only to pro- 
ceedings under ss. 9 (1), 15 (1) and 16 (4); in summary pro- 
ceedings under other sections, e.g., s. 13, the normal rule as to 
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burden of proof applies. Generally, a defendant must prove 
facts peculiarly within his own knowledge, e.g., that he has a 
licence (R. v. Oliver [1943] 2 All E.R. 800; 108 J.P. 30) and by 
the Magistrates’ Courts Act, 1952, s. 81, any exception, exemp- 
tion, proviso, excuse, or qualification for a defendant should be 
proved by him and need not be negatived by the prosecution in 
opening. 
WEIGHT OF VEHICLES 

Section 26 indicates the manner in which the weight of the 
vehicle is to be ascertained ; it provides a code which may differ 
in some respects from that provided by the Road Traffic Act, 
1930, s. 26, for ascertaining weight for the purposes of that Act 
(Mackie v. Waugh (1940) S. C. (J.) 49). The section is long and 
not simple in its terms and it should be carefully studied. By 
s. 26 (1), unladen weight for the purposes of the Act of 1949 is to 
be taken to be the weight of the vehicle inclusive of the body and 
all parts (the heavier being taken where alternative bodies or 
parts are used) which are necessary to or ordinarily used with the 
vehicle when working on a road, but exclusive of the weight of 
water, fuel, or accumulators used for the purpose of the supply 
of power for the propulsion of the vehicle, and of loose 
tools and loose equipment. Trays in a baker’s van are “ loose 
equipment ” (Darling v. Burton (1928) S.C. (J.) 11), but the 
latter term does not extend to loose boards used to enable a 
lorry to carry more coal and prevent its falling off (Lowe v. 
Stone [1948] 2 All E.R. 1076; 113 J.P. 59), nor to a heavy iron 


block used for ballast (London County Council v. Hay’s Wharf 


Cartage Co. [1953] 2 All E.R. 34; 117 J.P. 304). A vehicle 
with a detachable body is treated as being of the heavier weight 
unless it is re-weighed and re-registered, save so far as s. 26 (2) 
applies (Scott v. Dickson (1939) 83 Sol. J. 317, a case on the Road 
Traffic Act). 

By s. 26 (2), in computing the unladen weight of a goods 
vehicle, there shall be included the weight of any receptacle, 
being an additional body, placed on the vehicle to carry goods 
or burden, if the latter are loaded into, carried in and unloaded 
from the receptacle without the receptacle being removed from 
the vehicle, provided that the weight of the receptacle shall 
not be included : 

(a) unless it is placed on the vehicle by or on behalf of the 
person in whose name the vehicle is registered ; or 

(5) if it is constructed or adapted for the purpose of being lifted 
on or off the vehicle with goods or burden contained therein and 
is from time to time actually used for that purpose in the ordinary 
course of business ; it shall be deemed, by s. 26 (3), not to be so 
used until the contrary is shown ; or 

(c) if it is specially constructed or specially adapted for 
carrying livestock and is used solely for that purpose; by 
s. 26 (4), on journeys the main purpose of which is transport of 
livestock or on the way to the start of, or from the finish of such 
journeys, however, agricultural produce or requisites may also 
be carried. 

In Paterson vy. Burnett (1939) S.C. (J.) 12, a container was bolted 
and roped to a lorry ; it could be lifted off, laden or unladen, by 
a crane and this had happened twice with sheep in the container. 
Normally it carried sheep and cattle which, it seems, got in and 
out of the lorry while the container was in position. The court 
upheld the finding that it was a container constructed primarily 
for the purpose of being fitted to the lorry as an additional body 
and was not a receptacle constructed or adapted for the purpose 
of being lifted on or off with its contents. The statutes con- 
sidered by the court were in less wide terms than those of s. 26, 
and there was then no special exemption for livestock carriers. 

By s. 26 (5), for the purposes of ss. 4 and 5, the weight of 
towing contrivances, to an amount of one cwr., if there is one 
such contrivance, or two cwrs., if there is one at each end, is 
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excluded in computing unladen weight, save in respect of tractors 
and goods vehicles used for drawing trailers. By s. 26 (6) 
provision is made for excluding the weight of gas propulsion 
gear. 

Definitions are found in s. 27. 


The Road and Rail Traffic Act, 1933, requires A, B, or C 
licences, as may be appropriate, to be taken out for goods 
vehicles in addition to the appropriate excise licences. Local 
Acts and byelaws also sometimes impose additional requirements 
as to licences for hackney carriages : these are distinct from the 
provisions about excise licences discussed in this article. 


THE ROAD VEHICLES (REGISTRATION AND 
LICENSING) REGULATIONS, 1953 


Both the main (S.I. 231) and the amending (S.I. 1753) Regula- 
tions are dated 1953. References are to the main Regulations 
except where otherwise stated. By reg. 1 (3), ““ Owner ”’ means 
in relation to a vehicle the person by whom it is kept or used. 
By reg. 4 the licence must be exhibited on the vehicle at all times 
when it is in use on a public road. A vehicle is in use when it is 
stationary for loading or unloading (Andrews v. Kershaw [1951] 
2 All E.R. 764; 115 J.P. 568). The manner and place of exhibi- 
tion are also prescribed. Regulation 5 forbids alteration of a 
licence or exhibition of a faded or altered licence or colourable 
imitation. Regulation 6 relates to registration books and 
declares that they must be produced to the police or a local 
taxation officer on request and not altered or defaced. Registration 
books are discussed in an article at 113 J.P.N. 263. Various 
duties of notifying alterations and transfers and of handing over 
documents are imposed by regs. 7 (Notification of Alteration to 
Vehicle), 8 (Notification of Change of Character or Use of 
Vehicle Increasing Duty Payable), 9 (Transfer of Vehicle), 
10 (Notification of Change of Address of Owner), and 11 (Notifi- 
cation of Destruction or Permanent Export of Vehicle). Many 
of these duties are cast on the owner and a summons alleging 
an offence by the owner under these regulations, committed 
after he had ceased to be owner, is bad, although he has omitted 
to notify the change of ownership and the vehicle is still regis- 
tered in his name (Spain v. Johns (1950) 48 L.G.R. 532). (By 
reg. 9 (1) he commited an offence as “the then owner” by 
failing to report the change.) Regulation 16 empowers the 
local authority to require a certificate of weight of a vehicle or to 
have the vehicle made available for weighing. 


Regulations 21, 22 and 23, and sch. 3, relate to the exhibition 
and position of registration marks ; the amending regulations 
permit the figures and letters to be either white or silver or light 
grey and so authorize aluminium marks, which earlier in 1953 
had been held to be illegal by a Sheriff Court. By reg. 25 rear 
number plates must be illuminated at night. Regulation 26 
makes special provision as to the position, visibility and illumina- 
tion of registration marks on vehicles registered for the first time 
on or after October 1, 1938. Such vehicles need not have their 
rear number plates illuminated when they are standing on a 
portion of road which the chief officer of police has under reg. 18 
of the Road Vehicles Lighting Regulations, 1950, allowed to be 
used as a parking place for vehicles without lights. This pro- 
vision apparently does not apply to vehicles registered before 
October, 1938, though it is unlikely that any prosecution would 
be brought in a case where no offence would have been com- 
mitted if the vehicle had been registered after that date. The 
Vehicles (Excise) Act, 1949, s. 19, supra, applies to all vehicles ; 
it provides certain defences in respect of obscured, unfixed, or 
unlit marks. The case of Printz v. Sewell, supra, relates to the 
latter. 


Breach of the regulations is punishable with a fine of £20. 
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Part II of the Regulations relates to general and limited trade 
licences, Part III and sch. 4 prescribe the additional marks to be 
displayed by hackney carriages, and the method of computing 
their seating capacity, Part IV relates to vehicles exempt from 
duty and requires certain declarations to be made in respect of 
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them, and Part V indicates the method of calculating horse- 
power and cylinder capacity. 

Finally. it is emphasized that, like the Act, the Regulations 
require to be carefully studied in respect of any matters arising 
under them. G.S.W. 


MEMBERS’ SALARIES 


Not much surprise has been expressed by British comment 
writers, upon the Government’s deferring until after the recess 
any action to give effect to the resolution of the House of 
Commons in favour of an increased salary for members. Abroad, 
some notice has been taken of the constitutional paradox, as it 
has seemed to some writers, that the House of Commons cannot 
put its own resolution into force except upon a proposal by the 
Government. Historically, the House came into existence for 
the purpose of informing the Government what money could be 
raised from its constituents. It managed, by a consistent policy 
of encroachment upon older governmental organs, to establish 
the position that without its consent no money can lawfully be 
taken from the taxpayer, and having established that position 
it used its power as a lever for interfering at its pleasure in almost 
every governmental function. Yet when its comes to the 
Government and says: “ We have resolved to inform you that 
our constituents are willing to pay into the Exchequer a sum 
equal to £x multiplied by the number of our members, on 
condition that that sum is divided equally amongst us ”’, it finds 
that the machinery for extracting the money from those con- 
stituents cannot be set in motion unless a Minister goes through 
the formality of requesting it to pass the same resolution again 
in different language. 

This apparently illogical position is, however, in reality a 
result of British realism. In other countries, the legislatures have 
at times made money grants to all sorts of objects on the motion 
of a private member ; the seeking of such grants has been one 
of the regular objects of parliamentary lobbying, and motions 
for grants, and the introduction of Bills involving the pecuniary 
benefit of particular trades or groups, have been a regular 
method of purchasing electoral support. The House of 
Commons, by a self-denying ordinance embodied in its standing 
orders, has bound itself not to pass a money resolution, or a 
clause in a Bill which has the direct effect of imposing a public 
charge, except at the instance of a Minister. This standing order 
was not originally aimed at the possibility which is now so much 
exercising the public mind, namely a vote by the House of 
Commons of public money to its own members, but at the 
same time has the practical effect that the Government cannot 
escape responsibility. Among the supporters of the present 
Government in the House of Commons, some agree with their 
opponents in thinking the increase should be made at once ; 
some disapprove it altogether ; some approve it in itself but think 
the time inopportune. With a general election in the offing, 
it might save the Government embarrassment if they could put 
the whole responsibility upon the House of Commons, but the 
standing order above mentioned has the effect of obliging them 
either to propose the resolution necessary to authorize the 
increase or to decline to do so. 


Perhaps the most ingenious suggestion made so far, for avoid- 
ing in future the embarrassment which so plainly affects the 
Government and, in some degree, the House itself, is that made 
by Mr. William Pickles, who is known as a broadcast speaker 
well-informed on French affairs. This suggestion was that in 
Great Britain, as in France, the amount of the salary (or “indem- 
nity ””) paid to members of the House of Commons should be 


removed from direct control by the House itself, and should be 
settled by an external and impartial body. The House, by 
permitting and indeed encouraging the establishment of arbitral 
bodies for the Civil Service and the National Health Service, 
has already surrendered the control which it used to exercise 
over the bulk of governmental payments for salaries and wages. 
Although in constitutional theory the Government of the day 
could refuse to introduce, and the House of Commons could 
refuse to pass, the money resolutions needed to implement a 
salary or wage award, this would nowadays be unlikely. (At any 
rate, where the beneficiaries were numerous enough to be 
politically dangerous : it did in fact happen in the case of the 
Chorley Committee’s recommendation of increased salaries 
for certain ranks of the higher Civil Service.) The result then, 
if Mr. Pickles’s suggestion were accepted, would be that the 
Government of the day and the House of Commons itself could 
equally say that in voting extra pay to the members of that 
House they were merely giving effect to a decision which it had 
been agreed in advance should be accepted. As we have said, 
the suggestion is ingenious, and Mr. Pickles states that it works 
in France, the arbitral body being (we understand) the same as 
for the highest Civil Servants. But we can see certain obstacles 
to following the example here. In the first place, the remunera- 
tion of Civil Servants in the highest ranks has, in Great Britain, 
always been excluded by the Government from arbitration and 
from the scope of Whitley Councils. There is thus no body or 
organ in existence which would be automatically recognized as 
competent to decide what a member of the House of Commons 
should be paid, and creating such an organ ad hoc would be 
difficult. Secondly, members themselves might be inclined to 
argue that they alone can know where their shoes are pinching, 
and dissatisfaction on the back benches might arise if the 
arbitration went against them, either upon a recommendation 
by the Treasury or proprio motu. The true remedy for the 
present embarrassing situation is still less likely to be adopted 
by the House of Commons : we mean a return to the conception 
of a member as representing his constituents collectively, instead 
of being agent, adviser, and odd-job-man to each of them as an 
individual. One member spoke in the debate of himself and 
others as so many welfare officers, and seemed to think this 
inevitable in the welfare state. We do not believe that it is 
inevitable ; at least it could have been avoided if members had 
been sufficiently far-seeing. The welfare state, when conferring 
benefits or imposing burdens, has created machinery for deter- 
mining whether the benefit is due or the burden has been lawfully 
imposed. But as soon as the honourable member for the Floss 
Division has written M.P. after his name, he is expected to 
advise Mrs. Tulliver how to get a widow’s pension, and probably 
to press the Minister to grant it ; to ensure that Philip Wakem 
is provided with a surgical appliance ; that some manufacturer 
obtains planning permission for his warehouse ; that some 
private soldier is excused from service in Malaya, and generally 
that all sorts of things, right and wrong, are done for all sorts of 
people. It ought not to be treated as part of the duty of a 
member of the House of Commons to act as a citizen’s advice 
bureau, or to see to it that the machinery of government works 
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as intended in the individual case. Still less should he be ex- 
pected to procure benefits that are not due, or out of turn; 
to help John Doe to jump the housing queue, or Richard Roe 
to secure a position beyond what is due to merit in government 
employment or in the council’s office. How far a member of 
Parliament will go, in using his influence in efforts to get benefits 
for individuals to which those individuals are not entitled, is a 
matter for his personal conscience : some are scrupulous in 
refusing to take up a constituent’s case unless they think there 
has been some failure of the regular machinery ; others take up 
every case even to the length of asking as a favour to themselves 
that Ministers will accord to a constituent some privilege contrary 
to law. Perhaps the most conscientious fare the worst, for they 
are driven to check the hard-luck stories brought in to their 
“ surgeries’ by the hopeful constituent who believes that all 
things will be added unto him if he can persuade an M.P. to 
ask for them. And, conscientious or not about acting as a 
contact-man, the M.P. cannot avoid acting as adviser and 


ARE RATEPAYERS 


There is no doubt that a large number of ratepayers are deeply 
concerned about the size of the rates bill and regard rates as a 
heavy burden: we have read comments in local newspapers, 
the reports of the utterances of Sir Waldron Smithers and 
those with similar ideas, and heard the forcibly expressed 
opinions of a number of our acquaintances. A burden is defined 
by our dictionary as “‘ that which is borne or carried ; a load; 
that which is grievous, wearisome or oppressive,” and the 
aforementioned contributors to the rate fund are in no doubt 
that the three last words of our definition are particularly apt. 


On the other hand, it must also be recognized that even larger 
numbers of ratepayers barely know that rates exist and have not 
found it necessary to make public complaint of the precepts upon 
them. 

A comparison of the pre-war position with that existing today 
or as near to today as published statistics will allow us to get, 
may help to decide how far complaint is justified. The total 
rates collected in England and Wales in 1938/39 amounted to 
£191 million and in the year 1952/53 to £348 million (including 
the bulk payments which are now made by the British Transport 
Commission and the British Electricity Authority). Ratepayers 
in the latter year, therefore, were called upon to pay an ad- 
ditional £157 million (an increase of eighty-two per cent.) over 
the pre-war figure. It is not, of course, sufficient merely to look 
at the total amount collected ; regard must also be paid to the 
growth of rateable value during the same period. The rateable 
value in England and Wales in 1938/39 was £311 million and by 
1952/53 (if there is included an estimated figure for electricity 
and freight transport hereditaments which were derated in 1948) 
had increased by £45 million to about £356 million, representing 
an increase of only fifteen per cent. Since, having regard 
to the fall in the value of money after the last war, the 
increase in rateable value has been so slight it is obvious that 
any additional rate income necessitated the levy of increased 
rate poundages and it is therefore not surprising that the average 
rate poundage in England and Wales which was 13s. Id. in 
1938/39 had increased in 1952/53 by 7s. Od. (or fifty-four per 
cent.) to 20s. ld. It would not seem unreasonable to assume 
from statistics which have so far been published that the average 
rate poundage in 1954/55 might well be in the region of 23s. 6d., 
representing an increase over the pre-war figure of eighty per cent. 

Assuming that there is no change in the financial structure 
of local government, it seems evident that the post-war expansion 


GOVERNMENT REVIEW, JUNE 19, 1954 VOL. 


recipient of grievances. It has followed from the launching 
of members as a body upon this line of least resistance to impor- 
tunity (which, by the way, has contributed more than any other 
cause to the small esteem felt for deputies in France and congress- 
men in the United States) that it has by now become almost 
impossible to stop, because each party wishes to be thought as 
zealous as the other on behalf of its constituents. There is no 
cure for this now universal mischief, short of an agreement by all 
parties, that members of Parliament should cease to be universal 
aunts. If that agreement is too much to hope for, then (more 
and more as the constituent’s appetite for gratuitous advice from 
his member grows by what it feeds on) the member will have 
no time to earn a living apart from his parliamentary salary, and 
his parliamentary salary will have to mount with the cost of 
living. And it will accordingly happen, from time to time, as in 
1954, that the House of Commons, guardian of the public purse, 
will stage the uninspiring performance of a wrangle about the 
amountit will transfer from that purse to the pockets of its members. 


PAYING ENOUGH ? 


in the education, children, welfare, housing and other services 
is bound to have the effect of increasing revenue expenditure 
still further during the next few years and a 7s. 6d. rate increase 
for county boroughs between 1953/54 and 1963/64 has been 
forecast. This would mean an increase of 111 per cent. over the 
pre-war figure. 


On the other hand the post-war fall in the value of money has 
been substantial and retail prices (according to the Ministry 
of Labour index) have increased by eighty per cent. Those who 
feel that the increase has in fact been substantially more might 
gain support for their opinion in the Times Review of Industry 
which gives an increase of 127 per cent. 

Having looked at the picture from this angle we may also 
consider variations which have occured in the proportions of 
total income taken by rates both on national and personal levels. 
The proportion of the national income so taken in 1938 was 4°1 
per cent. whereas the corresponding figure in 1950/52 was 2°9 
per cent. If instead rates are expressed as a percentage of total 
personal income (after tax) the figures are 5*1 per cent. in 1938 
and 3°6 per cent. in 1951/52. In both these cases there is a 
reduction of twenty-nine per cent. 


This tendency is reflected in the cost of living index prepared 
by the Ministry of Labour which was revised in 1947 in view of 
the changed pattern of personal expenditure. This revision 
recognized that rent and rates are less burdensome than they 
were, because the weighting adopted for the rent and rates 
element (there is no separate figure for rates alone) of the index 
has been reduced from 12°7 per cent. to 7:2 per cent. of total 
budgets—a reduction of forty-three per cent. 


The complete revised weights (for the period from January, 
1952) are as follows : 


per cent. 
40 


Food . 
Clothing . nie 10 
Fuel and Light - ‘a 7 
Household and Miscellaneous Goods 10 
Services ; : 9 
Drink s 
Tobacco a) 


93 
Rent and Rates ‘ 7 


100 


It is significant also that the proportion of rates in arrear 
at the close of the financial year is generally much lower now 
than it was before, and the ranges of such arrears at March 31, 
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1939, as compared with March 31, 1953, as shown in the I.M.T.A. 
return of rate collection (which includes a good sample of 


rating authorities) are as follows : 
Range of rate arrears expressed as a percentage of the total rate debit for the year. 
March 31, 1939 March 31, 1953 
per cent. per cent. 


County Boroughs 
Ol ».§9 


11-34 - 2-52 
(Smethwick) (Portsmouth) 


(Eastbourne) (Wigan) 


Non-County Boroughs 
12 95 


2 Nil 2-95 
° (Bridlington) 


2 6°62 
(Warwick) (Chichester) 
Urban District Councils 
“O05 2-86 
(Benfleet) 


22-45 Nil 
(Staveley) (Ebbw Vale) t 
Rural District Councils 
"16 618 Nil 
(Bannock) (Penybont) (Boston and 
(Pontardawe) Ennerdale) 


1-64 
(West Lancs) 


Metropolitan Boroughs 
30 1-36 09 57 


(Hampstead) (Paddington) (Bermondsey) (Poplar) 
* Bebington, Beverley and four others. 
t Leek, Leighton Buzzard and Staveley. 


The position with regard to individuals is exemplified in the 
following tables, in which it is assumed that each family consists 
of man and wife and (except for the old age pensioner) two 
children of school age, that the miner will occupy a house with 
a rateable value of £10, that a policeman and an old age pensioner 
will occupy one with a rateable value of £14, that a senior clerk 
will reside in a house with a rateable value of £30 and a chief 
officer in one with a rateable value of £40. Having made these 
assumptions we arrive at the following figures : 


Cc oal 
Miner 
(average 
of all 
classes) 


Married 
Old Age 
Pensioner 


Chief 
Officer 


Senior 
Clerk 


Policeman 


(Constable 
after six 
years 
service) 

Rateable value of House 14 


1938/39 
Annual Gross Pay . 286 
Annual Gross Pay [ess 
Income Tax 286 
Annual! Rates , 90 10 
Annual rates as a percentage 
of net income 


1953/54 
Annual! Gross Pay 607 140 
Annual Gross Pay less 

Income Tax ‘ 599 140 
Annual! Rates 3 16 35 16 
Annual Rates as a percent- 

age of net income . 7 27 38 

* Including allowances 


In considering the figures it is pertinent to recall that the 
welfare state provides many benefits in kind such as free hospital 
treatment, other medical treatment at a nominal charge, free 
school milk, cheap school meals and subsidised rents for council 
houses. 

All the figures therefore lead us inevitably to the conclusion 
that by themselves rates are not a grievous load and cannot 
fairly be called oppressive. If, however, those who complain 
are linking local rates with national taxation and regard the 
combination as burdensome then they have a case, and a strong 
case at that. National taxes have increased substantially ; 
for example income tax amounted to seven per cent. of total 
personal incomes in 1938/39 and to eleven per cent. in 1952/53 
and there has therefore been an increase of fifty-seven per cent. 
The total amount paid in national taxes expressed as a proportion 
of the national income was in 1938/39 nineteen per cent. and 
thirty-one per cent. in 1952/53—an increase of sixty-three per cent. 

Taking local rates and national taxes together the position is 


£ million 
195 


3-5 


11-4 


Taxes on income )Direct . 2,154 
Taxes on capital }Taxes ‘ 159 
Taxes on expenditure Indirect 1,891 
Nationa! Insurance contribution a 476 

4,680 
Rates ‘ 212 391 


5,071 


12,628 


Total Personal Income before Tax 
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The percentage of total personal income taken by national 
taxes and the national insurance contribution thus increased 
from 19°5 in 1938 to 37°1 in 1952 whereas the percentage 
represented by rates fell from 4:2 to 3°1. 

Obviously anything that can be done by general agreement 
to reduce this colossal imposition should be done. There are 
a number of economies, of a more or less drastic character, 
which government or local authorities could enforce : we have 
mentioned some of these in previous issues and do not propose 
to repeat them here. It is the receipts side of the local authority 
account to which we wish to refer on this occasion, and here 
we are greatly impressed by the small proportions of total incomes 
which are paid out in rates. We suggest the figures indicate 
that rate increases of several shillings could be met by the majority 
of ratepayers without hardship, and that local authorities in 
general have no case for additional grant aid. It is apparent 
also from the figures we have given of rate payments by 
individuals that in a great number of cases such payments 
have hardly begun to meet the cost of services provided for 
such ratepayers and their families by the local authorities. 


Rateable values are only in the roughest and broadest sense 
a test for the relative wealth of ratepayers : their defects in this 
connexion are well known and obvious. We suggest therefore 
that serious consideration should be given to reduce the burden 
on both taxes and rates by requiring that a greater proportion 
of the cost of services should be met by a system which enables 
contribution to be related directly to ability to pay, namely by 
direct payments for services rendered assessed according to 
means. The cbvious example of housing comes to mind ; 
there are a number of constituent elements of both the national 
and local health services where the principle could be applied ; 
and even the education service need not be wholly exempt from 
review. 

There is an extensive field to be explored : examination in 
detail could be rewarding. 


ADDITIONS TO COMMISSIONS 


CROYDON BOROUGH 


The Lady Ogmore, 68, Thurleigh Road, London, S.W.12. 

Arthur Robert Charles Stiby, 41, Castlemaine Avenue, South 
Croydon, Surrey. 

Ronald Tilbury, Oak Lodge, Beech Drive, Kingswood, Surrey. 

Geoffrey Henry Ward, 51, Northampton Road, Croydon, Surrey. 

Frank Gilbert West, 2, Chichester Road, Croydon, Surrey. 


NOTTINGHAM COUNTY 

John Donald Bonser, 122, Chesterfield Road, Huthwaite, Sutton-in- 
Ashfield. 

Thomas Brocklehurst, 27, Sixth Avenue, Edwinstowe, Mansfield. 

Mrs. Kathleen Elizabeth Cartwright, The Mount, Dunham-on-Trent, 
Newark. 

Alwyn James Eastland, 270, Carlton Road, Worksop. 

William Henry Foster, 35, Birkland Avenue, Warsop, Mansfield. 

Alexander Hastie Galbraith, Haughton Park House, Bothamsall, 
Retford. 

Lt.-Col. Sydney Harker Smith, T.D. (retd.), 1, Winchilsea Avenue, 
Newark. 

Captain Myles Thorote. Hildyard, M.B.E., M.C., T.D., Flintham 
Hall, Newark. 

George Hird, 15, Northfield Way, Hallcroft, Retford. 

Samuel Snov den Housley, Darlington Hall, Darlton, Newark. 

Arthur Howard Lamin, Starnhill, Bingham, Nottingham. 

Arthur Ernest Lester, Castleton House, Castleton Avenue, Arnold, 

Woodford Alan Muddell, Edgefield House, North Muskham, 
Newark. 

Mrs. Marjorie Arline Pleasance, 3a, Overend Road, Worksop. 

William Quincey, Melrose, West Furlong, Retford. 

Wilfred Reynolds, Pockwood, Private Road, Wood Lane, Hucknall. 

Ernest Gordon Walker, 213, Bowbridge Road, Newark. 

Miss Lucy Mabel Warren, Eaton Hall, Retford. 
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MISCELLANEOUS INFORMATION 


WEST HAM PROBATION REPORT 

A considerable reduction in the number of persons brought before 
the court is noted by Mr. A. H. Lambert, senior probation officer 
for the county borough of West Ham, in his annual report. He adds 
his opinion that it is most gratifying that West Ham figures in such 
a satisfactory light and that it is possible that the community is 
gradually getting away from the uncertainty and insecurity which existed 
during and after the war, and is adapting itself to improving economic 
and social conditions and that it is probable that fairly steady 
employment and reasonably good wages contribute to more stability, 
and that leisure time is being spent less at the street corner and 
more in piaces of entertainment and education. Television, he points 
out, keeps many people in their own homes, and may contribute 
to some extent in reducing delinquency. 

The report rightly emphasizes the fact that probation is not merely 
for young and first offenders. As can be seen from the report, many 
probation orders are made in the magistrates’ court and quarter 
sessions for offenders of all ages, and in many instances men with 
very bad records are given a chance to reform with the assistance 
and friendship of a probation officer. Short accounts of instances 
in which offenders with previous convictions have responded to a 
chance on probation add point to all this. 

We have often felt that probation stands a much better chance of 
success if the court takes a little time and trouble to explain just 
what it means, and does not treat the proceedings as a formality, 
leaving the probation officer to do all the explaining. Mr. Lambert 
endorses this when he writes: “ The success of probation is often 
due to the direct method of explanation which is given by the bench 
and when the officer comes to the initial interview, the probationer 
is ready to understand what is expected, and to co-operate willingly 
in the efforts which are being made on his or her behalf.” 

Every year there is an increasing number of probationers whose 
orders are discharged on the ground of satisfactory behaviour. This, 
it is said, is appreciated by probationers, and they are inspired to 
continue in well doing. 

The method employed in prison and borstal after-care is briefly 
described, and it is clear that the work is proceeding on practical 
lines so as to help a man immediately he ts released, preparation 
already having been made for finding him employment. 

Mr. Lambert is hopeful about the young people. He writes: 
“ During the year there was a very large reduction in the number 
of young offenders appearing—187, as compared with 245 in 1952, 
and 285 in 1951. This is indeed a most welcome feature, and tends 
to prove that the problems of leisure activities are being dealt with 
more adequately in the home and in the community . . . 

‘Those brought before the court as being beyond control and in 
need of care and protection also provide lower figures—thirty-seven 
this year, as compared with fifty-three in 1952, sixty-one in 1951, 
and seventy-seven in 1950." There was also a welcome reduction in 
the number of people who came to the court in matrimonial 
difficulties. 

CONVALESCENT HOMES 

A conference on convalescent homes was held recently in London 
under the auspices of King Edward's Hospital Fund at which the 
place of these homes under present conditions was discussed and 
suggestions were made as to how they could be made of greater use. 
Their proper use is all the more important now there is a tendency 
for patients to be discharged from hospital much earlier than was 
formerly the practice. This necessitates more medical and nursing 
care being available and the continuation of treatment by physio- 
therapy and other ancillary services which may have been started 
when the patient was in hospital. Occupational therapy is also neces- 
sary, not only to help the patient to be able to resume his place in 
industry, in the case of the employed person, but also to enable his 
doctor to decide when he is fit for work. 

The disabled housewife is sometimes a special problem and refer- 
ence was made to attempts which have been made recently in Sweden 
and the United States to make alterations to the fixtures and fittings 
of the house so as to enable her to run the home even though she is 
disabled. It was suggested at the conference that help in this way 
should be thought out while the patient is in hospital or at any rate 
when she has gone to a convalescent home. At King’s College Hos- 
pital there is a special kitchen which has been equipped so that a 
disabled woman, even if she has only one usable hand, can cook and 
do her household work. If structural alterations for this purpose 
are required the hospital almoner communicates with the landlord 
or the local housing authority and if the owner is not able or willing 
to meet any necessary cost the patient can sometimes do so or a 
grant may be available from the local welfare authority under the 


National Assistance Act. Obviously it is true economy in its widest 
sense if by the expenditure of a small capital sum a disabled woman 
can be enabled to run her own house and so avoid being dependant 
on others and possibly requiring the services of a domestic help. 

On the use of convalescent homes generally, and particularly for 
children, it appeared from the discussion at the conference that some 
homes have been compelled to close because they were not being 
fully used especially during the winter months and that many parents 
will only allow their children to go to a home during the summer. 
It was agreed that parents need educating to understand that if a 
period of convalescence is recommended this should be considered 
to be necessary and should be accepted as such and not as providing 
a free holiday by the seaside. The use of convalescent homes for 
older people was also discussed and it was thought to be wrong that 
some homes should refuse to take persons over the age of seventy 
but this is not the invariable practice, and some homes have taken 
up to as high an age as eighty. 


WOLVERHAMPTON POLICE REPORT 

Prominence is given in the report of Mr. Norman Goodchild, 
chief constable of the county borough of Wolverhampton, to the 
problem of street accidents, and a great deal of statistical information is 
included. Mr. Goodchild refers to the reproach, with which we are 
all so familiar and which the police must find hard to bear with good 
temper, that it would be better if policemen devoted more time to catch- 
ing criminals instead of harassing motorists. He says “* Efforts directed 
to preventing the mass slaughter and maiming of our people on the 
roads must include enforcement of the road traffic law which is almost 
wholly based on road safety. The primary duty of the police is the 
protection of life and it would be most reprehensible if they failed to 
use every effort to secure obedience to such protective measures of 
the Road Traffic Acts and Regulations merely because those measures 
are inconvenient to some of the community. Some poeple profess 
to see no connexion between road safety and such breaches of the law 
as speed limit offences, obstruction by bad or selfish parking and other 
offences. Excessive speed must obviously lead to many accidents, 
whilst obstruction and congestion of streets which sometimes causes 
accidents directly, may also cause them indirectly because it is natural 
for the other driver who is delayed or hindered to get a little impatient 
and try to make up lost time.” Experience has shown that the use 
of “‘ courtesy patrols” has had good results, and his comment is : 
“I am thoroughly convinced that this system—developed and 
expanded—can cut our accident rate very substantially... If the 
public will observe, when the patrols are not about, the same standards 
which the mere presence of the patrols inspires, our accident problem 
can be reduced to very small proportions.” 

The strength of the force is well below the authorized establishment, 
but although this must involve some strain upon its members their health 
has been good. The average number of days per man lost on account of 
sickness has been only 7°9. This figure is slightly above that for 1952, 
but the increase was accounted for by four members of the force who 
were on the sick list for lengthy periods. The position as to housing 
has much improved, and the chief constable feels that before long 
the problem will be solved. 

Two satisfactory features of the report are a reduction of thirty- 
seven per cent. in the figures for drunkenness, and a substantial reduc- 
tion in the number of juvenile crimes. Without being complacent, 
Mr. Goodchild feels there may be some ground for thinking as many 
people think, that moral standards are now tending to become higher. 
Encouraging details of the reduction in offences by juveniles are that in 
1953 juveniles were known to be responsible for only twenty-two per 
cent. of total detected crime as against thirty-one per cent. in 1952, 
whilst their responsibility for breaking offences fell from fifty per cent. 
to twenty-seven per cent. 


BLIND WELFARE 


It is suggested in the current issue of the New Beacon that there 
is a need for more blind people to be appointed to the higher posts 
in blind welfare, not merely to give individual blind persons more 
opportunities for employment, but so as to reduce any feeling of 
inferiority as compared to others. It is suggested, further, that in 
every branch of blind welfare and in every local agency or committee 
of management there should be an over-all direction of suitable 
people who are themselves sharing the handicaps of those the agency 
or committee is serving. This is thought to be particularly desirable 
in the case of communal homes, and that the decision as to how 
people are cared for in these homes should be shared by persons who, 
through their own blindness, may be in a better position than sighted 

ple to know what is needed. It would seem that there is much 
in these arguments but we believe the practice suggested is already 
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in Operation to at any rate a partial extent. Even in the provision 
made for the welfare of other persons, such as the elderly, it is always 
important to provide the service which they themselves need and not 
the service which someone else, however well-meaning, thinks they 
need. The writer of the article goes further and suggests that for every 
management committee of a communal home there should be an 
** appeal tribunal ”’ consisting of two persons with the same handicap 
as those in the home and one other person—preferably the chairman 
of the committee—and that this tribunal should have power to over- 
ride a decision of the management committee if it considered this to 
be necessary in the general interests of the residents. Here, we suggest, 
the writer goes too far and makes a suggestion which could not be 
accepted. It is clearly desirable, however, that there should be at 
least one or more blind persons on the committee and that the com- 
mittee, being a sensible body, should pay special regard to what that 
member or members may advise. 


SWANSEA POLICE REPORT 

The difficulty in these days, when industry offers high wages and 
many amenities, generally with a five-day week, of maintaining a police 
force at its full strength, is again and again noted in police reports. 
Here is what the chief constable of Swansea says in his report for 
1953. “‘* The voluntary resignations received in the last five months 
of the year, coupled with the small gain in strength, are indicative that 
the most that can be claimed for the Eve Award of August 3, 1951, is 
that it gave only temporary relief in the recruitment of personnel 
without permanently helping to make the police service sufficiently 
attractive to candidates of the quality standards, educationally and 
physically, desired. There is little doubt that it would have been a 
relatively simple matter to fill existing vacancies with applicants who 
were sub-standard. I concur with the policy of the Watch Committee 
not to adopt this expedient, which might well result in a lowering of 
efficiency over the next twenty-five or thirty years. 

“Experience over the year has certainly shown that the better pay con- 
ditions, announced on January 14, 1954, are wanted to induce eligible 
young men to alter their status to that of a policeman whose security 
of employment and pension rights are generally overlooked.” In fact, 
although the authorized establishment in Swansea is 254 (men and 
women) the actual strength in 1953 was 225. 

In spite of these difficulties, Mr. Turner reports a decrease of 182 in the 
number of crimes recorded as compared with the 1952 figure. This 
was a decrease of 313 on the peak year figure of 1951 ; but an increase 
of 875 on the figure for 1938. It is also a matter for congratulation 
that detections increased from forty-six per cent. in 1952 to fifty-two 
per cent. in 1953. In 1949 it was as low as 37-5 per cent. The chief 
constable anticipates still further improvement if the strength of the 
force can be brought up to the authorized establishment. To assist in 
the prevention of crime he recommends more business firms to instal 
burglar alarms. Many breaking offences are the work of juveniles ; 
of all house and shopbreaking offences detected during 1953, thirty- 
per cent. were committed by juveniles as compared with twenty-six 
per cent. in 1952, and thirty-six per cent. in 1951. 

The police have been given a considerable responsibility in the 
administration and conduct of the attendance centre which has been set 
up locally, and although its aim is primarily punitive, efforts are being 
made to interest juvenile offenders ordered to attend the centre to take 
up some profitable leisure-time interest. 


THE HEALTH CONGRESS 

The annual Health Congress organized by the Royal Sanitary 
Institute always affords an opportunity of considering a variety of 
subjects with which health authorities are concerned directly or 
indirectly and sometimes the opportunity to put forward new views 
or suggest a new approach to an old problem. Otherwise conferences 
are apt to be platforms for what has been said and done many times 
before. The Earl of Feversham, in his presidential address at the 
Congress recently held at Scarborough, said the future health of the 
people depends upon the ability of the new social structure to develop 
stable individuals of which the foundation should be laid in the 
family. On the health services, he urged as others have done, the 
need for a close link between the work of the hospital bodies and 
the health departments of local authorities by a greater concentration 
on preventive medicine. For those who must go to hospital he pressed 
for everything possible being done to enable them to return to their 
own homes as soon as possible and to stay there. He was sure it 
should be possible to reduce their loneliness by the closer co-operation 
of the local authorities and voluntary organizations. He suggested 
that three dangers may imperil the proper development of the National 
Health Service: (1) the centralization of the hospital service has 
brought about a separation between the preventive and curative 
services ; (2) the voluntary effort that was formerly an inherent part 
of hospital administration is in danger of being lost and (3) there is a 
suggestion that the community has discharged its responsibilities towards 
the sick by paying contributions under the National Insurance scheme. 
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Dr. Hugh Paul, M.D., D.P.H., medical officer of health of Smeth- 
wick, suggested that local government would gain enormously if all 
medical officers who are sixty years of age or older were to retire at 
once and that it was desirable that anyone who has held this office 
for fifteen years should give way to younger people. This was part of 
his theme that the public health service should broaden its horizon 
and break away from its alleged “ bondage to bacteriology”. In 
his view, the statistical approach to public health problems is being 
over emphasized. A contrary view was put by a speaker from the 
Registrar General’s office who referred to the value of mortality and 
morbidity records as pointers directing field research at the local level 
into most useful channels. - 


PRISON REFORM IN SOUTH AFRICA 

Extensive farm labour schemes for prisoners have been organized 
by the South African Department of Prisons, which controls some 
200 prisons throughout the Union. In recent years, there has been 
an increase in crime in the urban areas due largely, it is said, to the 
great influx of native population. This has resulted in an over- 
crowding of the prisons and the need to transfer some prisoners to 
smaller gaols in the country, from which certain classes of prisoners 
are made available to employers of manual labour under the control 
of the officers of the department. Non-Europeans who are serving 
short sentences have the option of working on farms instead of doing 
prison work. The prisoner enters, with his own consent and without 
any compulsion, into a contract with a farmer. He is then placed 
on probation with the farmer and the balance of his sentence is sus- 
pended. On the farm he is treated in the same way as any other 
employee except in regard to wages. For instance, he is clothed and 
housed similarly, but he only receives a wage of 9d. a day together 
with full board and lodging and even this small amount is not paid 
to him but is paid over to the prison authorities for them to give 
him when the period of his sentence has expired. If a man considers 
that he is being improperly treated he may complain to the prison 
authorities or go to the police and lay a charge against his employer. 
If the farmer finds the man unsatisfactory he may apply for his return 
to prison. Last year, 38,000 prisoners volunteered for work under 
this scheme, and many of them remain in the same employment when 
their sentence has expired. 

A rather different scheme applies to natives who are serving sen- 
tences between six months and two years. An association of farmers 
may erect at its own cost a building in accordance with plans and 
specifications prescribed by the department. On completion, the 
building is transferred to the department which places officers in 
charge and the building is for all practical purposes a prison subject 
to the prison regulations. Labour is hired to the farmers at 2s. a 
day, which is the same rate as is paid for prisoners sent out to work 
from prisons in urban areas and the labour teams work under the 
control of prison warders sent with them assisted sometimes by 
native supervisors employed by the farmer. Hours of work are as 
specified in the prison regulations for prisoners, namely, from 7 a.m. 
to 5 p.m. with a break of one hour for meals. Many of the men 
return to the same farm for work after completing their prison sen- 
tences. The number of prisoners working for farmers under this 
scheme is however a very small proportion of the native labour 
employed by farmers being rather over 1,000 out of a total of 600,000 
natives. 

For young native offenders who have been convicted as idle and 
disorderly persons a new scheme is proposed in a bill now before 
Parliament under which it will be possible to send them to special 
institutions or youth camps instead of, as at present, being sent 
usually to prison. 


DEWSBURY POLICE REPORT 

It used to be said that the best way to learn police duty was on the 
beat, and that the best instructor was the sergeant. It is still true that 
much can be learned in this way, but the modern policeman is expected 
to know so much about so many things that he needs instruction of 
many kinds, and this is supplied in most forces on a liberal scale. 

Thus, Mr. R. W. Walker, chief constable of the county borough 
of Dewsbury, states in his annual report that during the winter months 
most younger members of the force have participated in the West 
Riding Constabulary Home Study Course which is designed to assist 
men studying for promotion examinations. The course consists of 
a series of monthly papers which are answered after the study of text 
books. The completed papers are marked and returned to the 
students with model answers. Local classes in police duties and 
educational subjects are held weekly for probationers, promotion 
candidates, and men with less than ten years’ service. In addition to 
lectures from senior police officers, talks were given by the town clerk, 
the medical officer of health, and the chief officer of welfare services. 
A new experiment in police education has been the Leeds University 
Extra-Mural Course in Criminology, which commenced in September, 
1953. This is a three year course, covering criminology, sociology and 
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psychology, open to police officers in those parts of Yorkshire normally 
covered by Leeds University. The men attend the lectures and do 
their private study in their own time and at their own expense. Six 
members of the Dewsbury force are taking the course, and the chief 
constable is a member of the advisory committee of chief constables 
appointed to work with the University authorities. 

The statistics show a decrease in the number of crimes in 1953 as 
compared with those of 1952, the only noteworthy increase being in 
cases of wounding, from five to ten, about which the report says: 
* The offenders were mostly young men who, after having a few drinks, 
roamed the streets or visited dance halls with the intention of causing 
trouble. Firm police action has been taken to suppress this conduct, 
and the sentences passed by the magistrates and at quarter sessions 
already appear to have had the necessary effect." The serious crimes 
of burglary, housebreaking and other breaking offences show a 
decrease of fourteen on the 1952 figure. 

Cases of drunkenness increased from thirty to fifty-one 

It is refreshing to read of a reduction in the number of road accidents. 
In Dewsbury the figures for 1951, 1952 and 1953 show a steady re- 
duction, 175 in 1951, 166 in 1952 and 144 in 1953. This is the more 
gratifying when the increase in the number of vehicles on the road is 
taken into consideration. 


CAMBRIDGE POLICE REPORT 

The bicycle creates quite a serious problem for the Cambridge police. 
In 1953, states Mr. B. N. Bebbington, chief constable of the city 
in his annual report, the number of bicycles found in the streets by 
the police and private individuals was 1,983. Indeed, the most serious 
increase In crime as compared with the previous year was in cycle 
stealing, of which there were 260 cases, the highest number since 1948. 
If people leave their cycles about and take no precautions, stealing 
will go on. It is difficult to detect, and only forty-one crimes in this 
category were cleared up. The total number of crimes recorded was 
884, the highest since 1948 when the total was 1,034, and sixteen 
more than in 1952. The percentage of crimes detected in 1953 was 
53-95 as against 59-78 in 1952. This is the lowest percentage detected 
since 1947 when it was fifty-one. 

The number of street accidents involving loss of life or personal 
injury, increased by sixty-one or 13-9 per cent. The Cambridge police 
and the Accident Prevention Council are resorting to every possible 
means to deal with this problem. The report states : 

* The Accident Prevention Council has been very much alive during 
the year and in addition to making practical recommendations to the 
appropriate authorities on accident prevention measures has kept the 
public interested by means of propaganda. . . . 

‘Early in 1953, a Universal motor trainer was purchased by the 
Accident Prevention Council from the Royal Society for the Preven- 
tion of Accidents. Use was made of the machine at senior schools 
where selected groups were given instruction on the machine. The use 
of hand signals and the observance of traffic signs and signals was 
emphasized to them. The machine was also set up in the foyer of 
a local cinema for a week and instruction to patrons was given by 
members of the traffic department. The trainer was hired out on 
several occasions and brought in a certain amount of revenue 

‘A sixth edition of the locally produced comic “ Safety Fun” 
published during the year and 28,000 copies were sold to 
authorities 

‘A further three copies of the film “ 
more copies of the film ‘* Horse Sense ” 
bringing the total number sold to date to 
respectively.” 


was 
other 
Almost Human” and four 


were sold during the year 
104 and nineteen 
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WAKEFIELD POLICE REPORT 


Wakefield, a city of some 60,000 inhabitants, seems to manage 
quite well with a small police force. In his report for 1953, the chief 
constable, Mr. W. E. Godden, states that the authorized establish- 
ment is eighty-four and the actual strength seventy-eight. That this 
is not giving rise to any serious inconvenience appears from the 
statement that the special constables, who number ninety-three, have 
not been required to perform any duties, and from the absence of 
the appeal so commonly made in the reports of chief constables for 
more volunteers. 

The number of crimes recorded was 613 against 694 in 1952 and 
716 in 1951. The number is, however, above the figure for 1949 or 
1950. Non-indictable offences increased from 455 in 1952 to 530 
in 1953. Juveniles charged with offences numbered sixty-six, as 
compared with fifty-four in 1952. Fifty-six persons were proceeded 
against for drunkenness, being an increase of fourteen on the number 
in 1952, but only twenty were residents in the city. The total number 
of street accidents, including those not involving death or personal 
injury, was 786. In 1952 the total was 719. 


NORTHAMPTON POLICE REPORT 


There is abundant evidence that as the public gets to know more 
about the police the more willing it becomes to recognize them as 
friends who are entitled to the fullest co-operation from the public. 
Much is expected of the police, and their activities cover a wide range. 
In his report for 1953, the chief constable of the county borough of 
Northampton, Mr. J. Williamson, writes : “‘ The facts and figures in 
this report show the ramifications of police work. It touches society 
at every turn and if an emergency arises in the home or ‘ abroad,’ 
the police are called and happily can most of the time find the answer 
to the problem being faced. 

‘*When an alarm is to be given or need is made known the policeman 
is the person expected to apprehend danger or take preliminary action 
even if he is not able to deal with the situation fully himself.” There 
should certainly be good understanding between police and public 
in Northampton, judging from the following passage in the report: 

“* Parties from various organizations such as churches, chapels, fellow- 
ships, youth clubs are conducted around the police headquarters and 
on occasions a * police at home’ is held. Organized parties of senior 
school-children are given a lecture on the ‘ British Police System and 
its relationship to Local Government ’ and are then conducted around 
the headquarters.” 

Indictable offences dropped from 832 in 1952 to 782 in 1953. 
Unfortunately there was an increase in the number of offences of 
indecency, but there was a satisfactory decrease in breaking and 
entering. Having in mind the decreases in crime reported by other 
chief officers of police, Mr. Williamson expresses a hope that 1953 
will be remembered as the year that the ascending line on crime 
graphs took a plunge and that the line will not stop descending for 
a long time to come. Actually the value of property involved in 1953 
was £5,612 against £22,953 in 1952. 

Mr. Williamson recognizes that there is no system by which crime 
can be completely prevented, although crime prevention depends in 
some measure upon the securing of premises and property by owners 
and the best deployment of police and he comes to the sound con- 
clusion that “‘ when the people themselves know the keen difference 
between right and wrong and observe the simple rule of doing right 
because it is right and disregarding the consideration of rewards or 
punishment, then, of course, crime will really decrease.” 


WEEKLY NOTES OF CASES 


QUEEN'S BENCH DIVISION 

(Before Lord Goddard, C.J., Hilbery and Donovan, JJ.) 

NICHOLSON vy. GODDARD 
May 5, 1954 

vehicle—Duty of conductor to insure 
safety of passenger—Omnibus with sliding doors—Door opened 
by press button before omnibus at standstill—Prima facie case 
Public Service Vehicle (Conduct of Drivers, Conductors and 
Passengers) Regulations, 1936 (S.R. & O. 1936, No. 619) reg. 4 (c). 

Case STATED by Sussex justices. 

At a court of summary jurisdiction at Hove an information was 
preferred by the appellant, Nicholson, a police officer, charging the 
respondent, Goddard, an omnibus conductor, with failing to take all 
reasonable precautions to ensure the safety of passengers alighting 
from the vehicle, contrary to reg. 4 (c) of the Public Service Vehicles 
(Conduct of Drivers, Conductors and Passengers) Regulations, 1936. 
On an evening in November, 1953, an elderly woman, who was a 


Road Traffic—Public service 


passenger in an omnibus of which the respondent was the conductor, 
told the respondent that she wished to alight at a particular point. 
As the omnibus was slowing up, but before it stopped, the respondent 
pressed a button controlling the sliding door, which opened. The 
passenger stepped out and fell on the ground. At the close of the case 
for the prosecution the respondent's solicitor submitted that there was 
no case to answer, and the justices upheld the submission and dismissed 


the information. The appellant appealed. 

Held, that the opening of the door was an invitation to the pas- 
senger to alight ; the “ reasonable precaution ” which the respondent 
should have taken was not to open the door till the omnibus came to a 
standstill ; and, therefore, there was clearly a case to answer, and it 
must be remitted to the justices to hear and determine. 

Counsel : David Peck for the appellant ; Patrick O'Connor for the 
respondent. 

Solicitors : Sharpe, Pritchard & Co., for H. S. Martin, Lewes ; 
Lewis, Holman & Lawrence. 


(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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BIRTHDAY HONOURS 
PRIVY COUNCILLOR 
Manningham-Buller, Major Sir Reginald Edward, Q.C., M.P., 
Solicitor General since 1951. 


KNIGHTS BACHELOR 

Baker, Frederick Spencer Arnold, Senior Master, Central Office, 
Supreme Court of Judicature. 

Thomas, Mr. Justice Walter Eric, Senior Puisne Judge of the High 
Court of Southern Rhodesia. 

Roxburgh, Thomas James Young, I.C.S. (retd.), formerly a Puisne 
Judge of the High Court of Judicature at Calcutta. ‘ 

Branigan, Patrick Francis, Colonial Legal Service, Attorney- 
General and Minister of Justice, Gold Coast. 

Camilleri, Luigi Antonio, Chief Justice and President of the Court 
of Appeal, Malta. 

Lewey, Arthur Werner, Q.C., Colonial Legal Service, Chief Justice, 
Northern Rhodesia. 


ORDER OF ST. MICHAEL AND ST. GEORGE 
C.M.G. 
Harrison, C.S., Attorney-General of Jersey. 
Dixon, The Right Hor. Sir Owen, Chief Justice of the High Court 
of Australia. 


ROYAL VICTORIAN ORDER 
K.C.V.O. 
Napier, Sir Albert Edward Alexander, Q.C. 


ORDER OF THE BRITISH EMPIRE 
CIVIL DIVISION 
K.B.E. 
Webb, The Hon. Sir William Flood, Justice of the High Court 
of Australia. 
Williams, The Hon. Dudley, Justice of the High Court of Australia. 


C.B.E. 
Huchinson, Capt. W. J., chief constable, Brighton County Borough 
police force. 


O.B.E. 

Clayton, Cdr. G. C. H., R.N. (retd.), chief constable, Admiralty 
Constabulary. 

Davies, W. K., town clerk, Port Talbot. 

Harrold, P. H., town clerk, Hampstead. 

Vann, H. J., chief constable, Birkenhead. 

Waddington, A. E., asst. chief constable, Lancashire. 


M.B.E. 
Bailey, W. N., chief superintendent, Metropolitan Police. 
Dabson, W. J., superintendent, West Sussex Constabulary. 
Gould, H., chief superintendent, Metropolitan Police. 


QUEEN’S POLICE MEDAL FOR DISTINGUISHED SERVICE 
Golden, Lt.-Col. H. A., chief constable, Wiltshire. 
Humphrey, T. B., chief constable, South Shields. 

Cook, G. H., chief constable, Sunderland. 

Rowland, R., asst. chief constable, Cornwall. 

Back, H. N., asst. chief constable, Surrey. 

Rawlings, W. B., deputy commander, Metropolitan Police. 
Kitchener, F. W., chief superintendent, Bedfordshire. 
Beard, W. A., superintendent, Isle of Ely. 

Jones, O., superintendent, Denbighshire. 

Alloway, S., superintendent (Grade 1), Metropolitan Police. 


PERSONALIA 


APPOINTMENTS 

Mr. C. D. Jackson, deputy town clerk of Gateshead since 1947, 
has been promoted town clerk in succession to Mr. J. W. Porter, 
who is retiring after twenty-four years’ service. Mr. R. D. Hurst, 
assistant solicitor, has been promoted deputy town clerk in succession 
to Mr. Jackson. 

Mr. Roy H. Weeks, chief assistant to the clerk of the Exeter city 
justices, is taking up similar duties at Southend-on-Sea, Essex, on 
July 1. The appointment also covers the petty sessional division of 
Rochford, Essex. Mr. James Whiteside, clerk to the city justices at 
Exeter, himself served as assistant in Southend before coming to 
Exeter. 
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Mr. Frank Hepworth, senior probation officer, has been appointed 
principal probation officer for Croydon. 

Mr. J. L. Girling, a superintending examiner in the patent office, 
as Comptroller-General of Patents, Trade Marks and Designs in the 
place of the late Sir John Blake. 


OBITUARY 

Mr. William T. Cumpsty, town clerk of Lewes, Sussex, since 1942, 
has died at the age of fifty-one. Mr. Cumpsty was admitted in 1928. 

Mr. John Francis Wray has died at the age of forty-nine. A past 
president of the Rating and Valuation Association, and a member of the 
council since 1937, he was valuation officer at Dover at the time of 
his premature death. He served Wandsworth borough council's 
rating and valuation department from 1920 until 1948. 


NOTICES 


The next court of quarter sessions for the borough of Bridgwater, 
Somerset, is to be held on Friday, July 23, 1954, at the Court House, 
Northgate, commencing at 10.30 a.m. 


MAGISTERIAL MAXIMS. No. XVII 


It has Long been the Custom in a Certain Realm to Elevate to the 
Magisterial Bench for the Space of one Year those who, for the Same 
Period, had been chosen to Preside over the Urbanic Assemblies who 
Decide the Manner in which Paving Stones shall be laid in the Public 
Highways, or the number of Lamps which shall Lighten the Paths of 
those whose Business takes them Abroad between one hour after Sunset 
and Sixty Minutes before Sunrise, and similar other Public Amenities. 

This beneficient, though not always altogether Convenient, provision 
of the Legislature once placed upon the Commission of the Peace a 
Gentleman who was Noted amongst his Constituents for the Fluency 
of his Speech, and his readiness to Indulge in such Fluency, whether 
invited to or not, on every possible occasion. 

Having subscribed to the Necessary Oaths, he at once took his Seat 
amid other more experienced Magistrates. Being, however, far 
more used to the Argumentative and Discoursive Atmosphere of the 
Debating Chamber of his Council, to the Great Surprise, and Con- 
siderable Annoyance of his Fellow Justices, no sooner had the First 
Case of any Importance commenced than he began to Upset witnesses 
by Irrelevant Questions, and Interrupt the Advocates, on Both Sides, 
by comments of a Fatuous Nature. In vain did the Clerk turn in his 
Place and regard him with a Frowning Countenance and equally 
vainly did his neighbour, with more Venom than Kindliness, nudge 
him. The flow of Unwanted oratory continued, so that ere the Case 
for the Prosecution was but Half Concluded, the Court was in a State 
of Mental Confusion verging upon Chaos. 

It was only when the Solicitor for the Crown very Ostensibly Picked 
up his Papers and left the Court, to be followed almost Immediately 
by his Colleague for the Defence, that the Worthy “ Ex Officio ” 
realized that “* Something was Up,” and was about to Address some 
Inquiry to the Chairman of the Bench, when the Latter, with Com- 
mendable Promptitude, announced a Ten Minute Adjournment and 
Magistrates, and Clerk (though on this Special Occasion uninvited) 
retired hastily to the Justices’ private room. 

The Door Safely Closed, the Chairman, though by Nature a Kindly 
Soul, on this occasion curbed his Annoyance with some Difficulty, and 
addressed to the Newcomer words of a Pungent, though Unjudicial, 
nature, concluding, ungrammatically, though forcefully, with the Latin 
phrase “* Palam Muttire Magistro Piaculum Est.” 

In the rather Awkward Silence which followed, a Schoolmaster 
Justice there present was distinctly heard by Alli (though he spoke in an 
Undertone) to construe the phrase as “* Beaks on the Bench are better 
Closed than Open.” 

The offender was Wise, and Man, enough to realize the heinousness 
of his Offence, and with a Shamefaced valediction, departed from the 
Precincts of the Court. 

At his home a Careful Search through Reference Books and Classical 
Dictionaries failed to find the Quotation which had so Abashed him, 
but his Search did reveal another Equally Telling Maxim, the Latin of 
which he could not follow, but the English Rendering of which he ever 
after Remembered during the Remainder of his Term of Office and 
acted accordingly, to the Profit and Pleasure of all Concerned : 

“It is not necessary to be a ventriloquist to Address all one’s 
observations through the Chair.” AESOP II. 
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““Democracy™” says George Bernard Shaw “substitutes 
election by the incompetent many for appointment by the 
corrupt few.”’ Like many of the Shavian aphorisms, this contains 
more than a grain of truth. The fifty-year period which has 
elapsed since Man and Superman was written has seen a vast 
extension of the franchise, but few would contend that this has 
been accompanied by an improvement in intelligence among 
the electorate. Educational and cultural standards can scarcely 
be elevated by the current cult of sensationalism and triviality 
in the popular press ; the literature of the masses bases its main 
appeal upon the most sordid passions; the box-office in 
theatre and cinema relies upon the exploitation of immature 
emotions ; broadcasting and television, those modern organs 
of publicity, give prime encouragement to the “smart Alec,” 
the man with the “ gift of the gab.” Critical method, analytical 
process and originality of thought are at a discount. Every 
problem is over-simplified ; every question must be pictured 
in the blackest of blacks and the whitest of whites ; shades and 
half-tones are too subtle for the mentality of the ordinary voter. 
Can an electorate make, on such a background, an intelligent 


choice of its legislators ? 


Seventy years ago, in Jolanthe, W. S. Gilbert envisaged a 
Bill to throw open the Peerage to competitive examination. 
It would be less fantastic to suggest, today, that Parliamentary 
candidates should be required to take a course and pass an 
exhaustive test in history, economics, political theory and ele- 
mentary law. Anyone who wants to become a doctor, a lawyer 
or an engineer must study his subject for years and face an 


exacting inquisition; but “ politician” is a_ self-conferred 
qualification. Under the new system we have suggested, the 
man of independent views, who assembles the facts and draws 
his own conclusions, without fear or favour, might come into 
his own. The monotonous alternation between two rigid organiza- 
tions would come to an end at last; no longer would it be 
necessary to secure election by toeing the party line, throwing 
scruples to the winds, and submitting to the one or the other 
Whip. Fear of the lash is as bad an incentive for a highly- 
principled legislator as for a highly-mettled horse ; the tyranny 
of the caucus makes for mediocre candidates, stereotyped debates 
and irresponsible voting. The practical disappearance of the 
independent member is one of the worst political trends of the 
present system, which virtually disfranchises the most thoughtful 
and conscientious of the country’s citizens. 

The workings of democracy of course require that, within 
the legislature, the ultimate decision be taken by majority ; 
but that principle does not connote the suppression of all but 
two doctrinaire points of view. The essence of a representative 
electoral system is that all viewpoints should be proportionately 
represented. Instability of government in some multi-party 
states is no argument to the contrary ; political juggling and 
irresponsibility of other kinds could be prevented by the deterrent 
of dissolution of the House whenever a government is voted 
out of office. Human nature being what it is, too frequent 
changes of government (as in the French Republic) are the 
result, not of the multifarious representation of diverse points of 
view, but of the comfortable security of members in their seats. 

“* But then the prospect of a lot 
Of dull M.P.s, in close proximity, 
All thinking for themselves, is what 
No man can face with equanimity.” 

The recent debate and vote in the Commons on members’ 

salaries, although the Whips were on this occasion taken off, 
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SELF-HELP 


have produced a situation which out-Gilberts Gilbert. The 
decision appears to violate every canon by which Englishmen 
profess to be guided in public life. It is a fundamental principle 
that no man shall be judge in his own cause. On this matter 
the majority has set itself up as plaintiff, witness, advocate, 
judge, jury and enforcement officer rolled, like Pooh-Bah, into 
one. Again, it is a maxim of equity that a trustee shall make 
no profit at the expense of his cestui que trust without the latter’s 
express consent. The House of Commons is, in especial measure, 
trustee of the nation’s finances, a duty and a privilege which 
it has jealously guarded since the days of Hampden, and 
arrogated to itself exclusively since the passing of the Parliament 
Act, 1911. In that year the payment to members of a salary 
was first instituted, and was fixed at £400 per annum. It remained 
unchanged at that figure until 1937, when it was increased to 
£600. In 1946 it rose a further sixty-six per cent. to its present 
figure of £1,000. If the recent vote is implemented by Govern- 
ment action, it will become £1,500—nearly four times the figure 
at which it stood in 1936. It would be difficult to find any other 
group of persons in the country, enjoying fixed incomes, whose 
remuneration has been practically quadrupled in the same 
period. Self-help is a good legal principle, but it is not to be 
understood in the colloquial sense of “* Help yourself.” 


All the arguments advanced, during the debate and since, 
on the basis of increased expenses, harder work and longer 
hours, apply with equal force to nearly all professional men 
and women. Overhead expenses have risen out of all propor- 
tion to reward, as many a lawyer knows to his cost. Yet solicitors’ 
scale-charges—to take but one example of a group whose 
remuneration is fixed by statutory provision—are today only 
fifty per cent. higher than they were in 1883, and solicitors, 
as officers of the Supreme Court, are as essential to the working 
of the constitutional machine as are members of the House of 
Commons. Judges, too, have recently been granted the first 
increase in their remuneration for about a century. [If the 
criterion is public service, why should the claims of members 
of the Commons be placed before those of the House of Lords ; 
of physicians, surgeons, medical research-workers and nurses, 
teachers and university-staffs, civil servants, local government 
employees, and members of the police and armed forces of 
the Crown? If the guardians of the nation’s finances, at a time 
of financial stringency and excessively high taxation, are to be 
foremost in imposing, for their own benefit, further burdens 
on the public funds, how is it possible to expect others to exercise 
restraint ? 

The savage Sixth Satire of Juvenal deals with licence of 
another kind; but his words apply with equal force to this 
controversy today : 

Pone seram ; prohibe ; sed quis custodiet ipsos Custodes ? 

“Put on the lock; hold them back; but who will keep guard 

upon the guards themselves?” 
A.L.P. 


THE JUVENILE DELINQUENT 


His copy-book was blotted 

Almost as soon as he got it, 

And when he turned over a new leaf 
It was distressingly brief. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Autrefois Convict—Incident at Light Controlled Crossing— 
Conviction for driving without due care and attention—Validity of 
subsequent conviction for failing to conform to the traffic light 
signal. 

Broadway runs from West to East and Mainway from North to 
South. They intersect at point A and this junction is controlled by 
automatic traffic light signals. 

Y drives his car eastwards along Broadway and over the inter- 
section with the traffic lights at “ go” in his favour. Z drives North 
along Mainway. The traffic lights are at “ stop ”’ for traffic in Mainway. 
Z does not stop at these signals but drives over the intersection at 
right angles to, and across the front of, Y. A collision is avoided by 
Z swerving and Y braking. 

Z is summoned for : 

(1) Failing to conform to the indication given by the traffic signal 
(s. 49 Road Traffic Act, 1930). 

(2) Driving without due care and attention (s. 12 Road Traffic 
Act, 1930). 

Your advice and comment on the following points would be greatly 
appreciated. 

(a) If the justices consider that the failure to observe the traffic 
lights was an element in the offence of driving without due care and 
attention would the justices be right in convicting Z on both 
summonses ? 

(6) If the justices did convict on the charge of driving without due 
care and attention would Z be entitled on the decision in Welton v. 
Taneborne (1908) 72 J.P. 419 to support a plea of autrefois convict 
to the charge under s. 49 ? 

(c) If the justices are of the opinion that the driving by Z while 
actually on the crossing was sufficient in itself to justify a conviction 
under s. 12 would the fact that Z also failed to observe the traffic 
signal to stop be sufficient to justify a conviction under s. 11, if an 
information had so been laid ? JAUTO. 

Answer. 

(a) and (5) If the case cited is to be relied upon we think it is difficult 
to justify a conviction under s. 49 when the conviction under s. 12 is 
based partly on the fact that the defendant failed to conform to a 
traffic sign. However, Jelf, J., delivered a dissenting judgment in that 
case, and the case of R. v. Kendrick and Smith (1931] 23 Cr. App. R. 1 ; 
29 Cox C.C. 285, seems to us to support that dissenting judgment. 
It is difficult, therefore, to say which way the High Court would be 
likely to decide the point, but we incline to the view that both con- 
victions are good. 

(c) This, we think, is a question of fact, i.e., does the evidence as a 
whole show something reckless, wilful or deliberate so as to bring it 
within s. 11, or is it a mere matter of failure to exercise due care and 
attention, and nothing further, so as to make a conviction under s. 12 
appropriate. 


2.—Licensing—Betting on licensed premises. 

An interesting point occurred at Hemel Hempstead Magistrates’ 
Court on February 3, upon which I shall be glad to have your valued 
opinion. 

A public house having been raided by warrant under the Betting 
Act, 1853, s. 11, it was found that betting on horse-racing was taking 
place therein. 

Charges were preferred against the licensee under s. 141 of the 
Licensing Act, 1953, that he, being the licensee of the X public house, 
did on January 23, 1954, suffer the said premises to be kept and used in 
contravention of the Betting Act, 1853, by suffering A and B to receive 
bets therein. 

Appreciating that this charge had been drawn in an endeavour to 
follow the wording of s. 141 (2), and that in fact no offence was 
created by that section, I applied that the charges should be amended 
to suffering gaming on the date named, but it was immediately agreed 
by the defence with the clerk of the court and myself that under the 
authority of Keep v. Stevens (1909) 73 J.P. 112 betting on horse-racing 
was not gaming, and accordingly I applied for those charges to be 
withdrawn and proceeded only on charges under s. 3 of the Betting 
Act, 1853, under which, in the result, convictions were recorded. 

I further suggested to the bench that the frequenters who had been 
brought before the court under the warrant (some of whom had 
actually been taking part in the betting) should be bound over under 
s. 9 of 33 Hen. 8, c. 9. 

The learned clerk, however, had with him in court a volume entitled 
Statutes at Large from the first year of the Reign of King Edward IV 
to the end of the Reign of Queen Elizabeth, vol. 2, printed by the King’s 


Printers in 1786, in which s. 9 was a prohibition of the export of bows 
and arrows, the bind-over section was numbered 12, and there was an 
additional section numbered 14 giving power to inflict a fine of 6s. 8d. 
After some discussion the frequenters were in fact bound over. 

It will be appreciated that s. 79 of the Licensing Act of 1910,subs. (1) (4), 
prohibited a licensee from suffering his premises to be used in contra- 
vention of the Betting Act, 1853, and s. 1 of the later Act, of course, 
prohibits any person using a place for the purpose of any promise to 
pay money on any event relating to any horse-race. 

Thus it would seem perfectly clear that a licensee who merely 
suffered betting to take place on his premises could be convicted under 
s. 79 (1) (6) of the 1910 Act. 

It would not appear that any similar provision appears in the 1953 
Licensing Act in relation to horse-racing, and that the only remedy is 
to take proceedings under s. 3 of the Betting Act, 1853, in which it is 
necessary to prove knowledge and wilful permission as opposed to a 
mere suffering, i.e., the shutting of his eyes to what was going on 
(Bosley v. Davies (1875) 40 J.P. 550). 

We shall be glad to have your views as to : 

1. Is suffering the betting on horse-racing as such upon licensed 
premises in any way an offence by a licensee under the Licensing Act, 
1953? 

2. Is there any other Act under which “ suffering * as opposed to 
* knowingly and wilfully permitting ” this activity could be prosecuted 
as an offence ? 

3. Ought frequenters who have actually been concerned in the 
betting to be bound over or fined by the court and, if so, under which 
Act and section? NAGACT. 

Answer. 

In our opinion : 

(1) No. We commend to our correspondent’s notice a short 
article *‘ A Lacuna in Licensing Law,” at p. 54, ante. 

(2) No. 

(3) The law contains no power to fine a “ frequenter who has 
actually been concerned in the betting ’’ and has been arrested under a 
warrant issued in accordance with s. 11 of the Betting Act, 1853; but 
such a frequenter may, it appears, be bound over “no more to 
play, haunt or exercise from thenceforth” at any gaming house, 
pursuant to s. 9 of the Unlawful Games Act, 1541 (33 Hen. 8, c. 9) 
(Murphy v. Arrow (1898) 62 J.P. 38). 


3.—Licensing— Service of notice on police—New law substituting 
* chief officer of police” for “ superintendent of police.” 

At the annual brewster sessions an application for a new licence 
was made by the owner of an hotel which had for the last seven years 
held a full term licence. There was no opposition and the case was in 
many ways a formality. After proof of the notices and being informed 
with regard to the monopoly value the justices granted an annual 
licence subject to confirmation by the confirming authority. 

I have now received a letter from the solicitor who appeared for the 
applicant pointing out that owing to the amendment of the law under 
the Licensing Act, 1953, doubt has arisen as to the notices which were 
proved. The notice was addressed to (amongst other people) the super- 
intendent of police and was served on him. The new Licensing Act 
refers to the “* chief officer of police *’ and there is a section in this Act 
which specifies the chief officer of police as the chief constable. This 
change in the law was no doubt overlooked by the solicitor and also 
by myself. 

It is intended that a fresh application shall be made to the justices 
at the adjourned brewster sessions in three weeks time and I should 
very much like to advise the justices that they can hear the application 
and can grant a licence on it disregarding the previous application. 
I shall be most grateful of your advice with regard to this matter, 
which is so very technical. it is quite obvious that a grave injustice 
would be done if for any reason the applicant failed to get the licence 
because of this technical point. 

The section in the Licensing Act which covers the question of notices 
not being in order unfortunately does not help us. 

“N.T.D.S.” 
Answer. 

In our opinion, the grant already made is valid. It was to make the 
provisions of licensing law consistent with other modern enactments 
that the Licensing Act, 1953, required that notices directed to the police 
shall be served on the chief officer rather than on an officer of sub- 
ordinate rank. Indeed, there is justification for the view that the mean- 
ing to be applied to the expression “ superintendent of police” as 
originally enacted related not to the officer who in modern police 
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nomenclature holds the rank so described, but to “a head constable 


who had the superintendence within his own district,” and one would 
naturally call him a superintendent (per Pollock, B., in R. v. Birley and 
Others, Lancashire JJ. (1891) 55 J.P. 88). Thus, it seems that the new 
law makes no real change, but merely re-enacts in modern language 
what was always the true construction of the law. In our opinion, the 
chief officer of police having accepted as service on himself a notice 
addressed to the “ superintendent of police,” the licensing justices 
were entitled to act upon it as a good notice. This advice is given 
without the guidance of case law on the exact point: if the appli- 


cant’s solicitor feels, in the interests of his client, that he should make 
assurance doubly sure, we think that the grant already made may pro- 
perly be treated as a nullity and a new application made, after the 
service of the new notices, at the second session of the general annual 


licensing meeting. 
4.—Licensing—** Supper-hour * extension—Certificate under Licensing 
Act, 1953, s. 104—Fee. 

Can you tell me what fee should be charged for a certificate under 
s. 104 of the Licensing Act, 1952? I can find no authority for charging 
any fee for this OFFERT. 

Answer. 

This is a most difficult question to answer: indeed the law is such 
that we cannot answer the question with any large confidence. 

Part I of sch. 4 to the Magistrates’ Courts Act, 1952, relates only to 
fees chargeable by a clerk to justices as such—an office to be dis- 
tinguished from that of clerk to licensing justices: therefore, it is 
argued, the schedule does not in any event apply to fees chargeable by 
clerks to licensing justices for business done at licensing sessions. The 
fees properly chargeable by clerks to licensing justices, it is said, are the 
fees prescribed in the Licensing Act, 1953, and no fee is prescribed 
for a certificate under s. 104. The old case of Whittuck v. Witley 
(1907) 71 J.P. 317 is cited as authority for this argument. On the 
other hand, Part III of sch. 4 to the Magistrates’ Courts Act, 1952, 
directs that Part I of the schedule does not apply to matters in respect 
of which fees are authorized to be charged under the Licensing Act 
implying that business done for which the Licensing Act does not 
authorize the charging of a fee is within Part I. Therefore, as no fee is 
authorized by the Licensing Act, 1953, to be charged on the issue of a 
certificate under s. 104, the fee chargeable is that under Part I of the 
Magistrates’ Courts Act, 1952, namely, “* Every certificate not otherwise 
charged, 2s." To be consistent with our last previous answer on a 
similar point at 97 J.P.N. 348, we advise that a fee of 2s. may be charged. 


5.—Local Authority— Chairman's chain of office 

Referring to P.P. 4 at 118 J.P.N. 63 would it not be possible for the 
chairman to pay for additional links to his chain of office, and for the 
engraving of names of past chairmen thereon, out of an allowance 
made to him under s. 116 of the Local Government Act, 1948? I 
personally think that expenditure of this nature could quite rightly be 
treated as part of the chairman’s expenses incurred during his year of 
but should be grateful for your valued opinion. Bauste II. 

Answer. 

We think not. The section does not say “ the chairman’s expenses 
incurred during his year of office,” as in this query, but “ the expenses 
of his office.” It seems much too big a stretch of language, to say that 
these items are expenses of his office. 


office ; 


6.—Magistrates—Practice and procedure—Enforcement of order 
under s. 11 Criminal Justice Act, 1948, when offender in Scotland 

4 short time ago a resident of Scotland appeared. before my justices 
charged with taking and driving away a motor vehicle without the 
owner's consent. Having pleaded guilty, he was given a conditional 
discharge and ordered to pay £15 to the owner of the car. Part pay- 
ment was made leaving a balance of £12 10s. Od. As it would appear 
that I cannot issue a summons or warrant to bring the defaulter before 
my court, can you advise me what course I should take to obtain pay- 
ment of the balance which is still owing ? Jecoss. 

inswer 

The order (made, we assume, under s. 11 Criminal Justice Act, 1948), 
is enforceable as an order for payment of costs by the offender (s. 11 
(3)). An order for payment of costs on conviction is enforceable as a 
sum adjudged to be paid by the conviction (Costs in Criminal Cases 
Act, 1952, s. 10 (3)). This brings in s. 64 and other relevant sections of 
the Magistrates’ Courts Act, 1952, including s. 70. A means enquiry 
warrant can be endorsed for execution in Scotland (s. 70 (4)) 


Live Poultry ( Restricti 


7.—Market— Dealer operating from vehicle ms) 
Orders, 1952 and 1954 

A poultry dealer attends a district in the local authority’s area for 
the purpose of purchasing domestic fowls but he does not stand in 
the local market itself. He transacts his business from his motor- 
vehicle which stands in the same place and between the same hours on 
each weekly market day. Persons having domestic fowls to sell bring 
them to the motor-vehicle where the dealer purchases them for cash and 
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immediately slaughters all poultry purchased. (He later carries the 
poultry to a market outside the local authority’s area where the 
dressed poultry is sold by retail.) 

In your opinion, does the practice of buying at the motor-vehicle, 
although it does not stand in the recognised market, constitute a 
** market, fair or sale ” for which a licence is required under the pro- 
visions of arts. 4 and 5 of the above-mentioned orders ? 

STANMER. 
Answer. 

The facts seem to us to indicate that what may reasonably be des- 
scribed as a weekly sale takes place and that therefore a licence should 
be obtained for holding it. 


8.—Music, etc., Licence—Condition relating to maximum number of 
people permitted to use dance hall. 

I wonder whether you can give me any information regarding the 
licensing of public dance halls and how one arrives at the maximum 
numbers of people permitted to use such halls, taking into account the 
area of floors, etc. 

The Advisory Code issued by the Home Office in 1934 does not help 
me at all. Opre. 
Answer. 

So far as we know, there is no law or uniform practice on this subject. 
The Public Health Acts Amendment Act, 1890, s. 51, is silent on the 
point, and only exceptionally is there attached to a licence a condition 
regulating the maximum number of people permitted to use a dance hall 
at one time : the exceptional cases are related to particular features of 
the premises licensed. 

“The Manual of Safety Requirements in Theatres and other Places 
of Public Entertainment ” (Issued by the Home Office, 1934), to which 
we suppose our correspondent to refer, as a key to formulae dealing 
with the number and type of exits, says (at p. 21) “ To ascertain the 
number of persons in a dance hall or similar place divide the number of 
sq. ft. of floor area by ten.”” From this we infer that the number and 
type of exits required for a dance hali of 6,000 square feet shall be as 
recommended for the speedy evacuation of 600 people ; implying that 
not exceeding one person per ten square feet is reasonable. We call 
attention to this in a desire to be helpful ; but we caution our corres- 
pondent against taking too readily a view that this standard is “ safe,” 
or that a greater number of people than this standard discloses would 
necessarily be “* unsafe "—so many other factors bear upon the point. 


specialist staff, its own Curative 
‘Home and sheltered industry can 
provide. To all those who turn to 
the Society for help it offers THE 
DAWN OF A NEW LIFE. 

WE NEED YOUR SUPPORT 
URGENTLY. £60,000 required 
annually. No Government Grant. 


27,000 ex-Service men and women 
are in mental hospitals. A further 
74,000 scattered over the country 
draw neurosis pensions. Thousands 
of other sufferers carry on as best 
they can. Many of these need the 
assistance and understanding which 
only this voluntary Society, with 


Please help by legacy, subscription or donation 


GA-OGRVIGES WELFARE SOCIETY 


FOR THOSE WHO SUFFER IN MIND 


President Field-Marskal 
The Lord Wilson of Libya, 
G.C.B., G.B.E., D.S.O. 


Patron: 
H.M. Queen 
The Queen 


Elizabeth, 
Mother. | 
addressed to The President, The Fx-Services 
Temple Avenue, London, E.C.4. (Regd. in accordance with 
Assistance Act, 1948) 

Scottish Office: 112, Bath Street, Glasgew 
Midiand Office: 76, Victoria Street, Manchester, 3 


Welfare Society, Temple 


Enquiries 
National 


Chambers, 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


OROUGH OF WANSTEAD AND 
WOODFORD 


Chief Administrative Assistant 


Town Clerk’s Department 
APPLICATIONS are invited for this appoint- 
ment on Grade A.P.T. VI. Applicants should 
have considerable experience in Local Govern- 
ment Law and Administration and should 
possess a qualification appropriate to an 
appointment in this Grade or be exempt 
therefrom. Applications, with names of two 
referees, should be received by me by June 

, 1954. 

Canvassing disqualifies and applicants 
should state whether they are related to a 
Member or Senior Officer of the Council. 


A. McCARLIE FINDLAY, 
Town Clerk. 
Municipal Offices, 
High Road, 
Woodford, E.18. 


IDDLESEX MAGISTRATES’ 
COURTS COMMITTEE 


MALE CLERK required for Justices’ Clerk’s 
Office, Highgate Division. Aged 23/25. 
Some experience essential. Salary £260/£310 
according to age and experience (plus temporary 
bonus £50 per annum). Written applications 
with details of age, education, experience, etc., 
and naming two referees, to the Clerk to the 
Justices, 16 Weston Park, Crouch End, N.8, 
by June 26 (quote N. 645 J.P.). 


LOUCESTERSHIRE (COMBINED 
AREAS) PROBATION 
COMMITTEE 


Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. 


| 


| appointment on Salary Grade A.P.T. 


Applicants must be not less | 


than twenty-three nor more than forty years | 


of age, except in the case of whole-time 
serving officers. 

The appointment will be subject to the 
Probation Rules, 1949 to 1954, and the salary 
in accordance with the prescribed scale. 

The successful applicant will be required 
to pass a medical examination, and will be 
stationed at Gloucester. 

Applications, stating date of birth, present 


OUNTY BOROUGH OF 
WOLVERHAMPTON 


Appointment of Third Assistant Solicitor 
APPLICATIONS are invited for the above 
Vil 
(£735-£810). Appointment is subject to 
National Conditions of Service, to Super- 
annuation Acts, and to Medical Examination, 
and is determinable by one month's notice. 


| Local Government experience and experience 
| in advocacy are desirable but not essential. 


position and salary, previous employment, | 


qualifications and experience, together with 


copies of two recent testimonials, must reach | 


me not later than July 3, 1954. 
GUY H. DAVIS, 
Clerk of the Committee. 


Shire Hall, 
Gloucester. 





When replying to advertisers please 


mention the Justice of the Peace 


and Local Government'§ Review 





Applications, stating age, experience and 
educational qualifications, and giving names 
of two referees, to reach me by Monday, 


June 28. 
A. G. DAWTRY, 
Town Clerk. 
Town Hall, 
Wolverhampton. 


IDDLESEX MAGISTRATES’ 
COURTS COMMITTEE 


| WHOLE-TIME ASSISTANT TO CLERK 


| TO JUSTICES required at 


_ Ealing Court 
House, experienced in keeping magisterial 


| accounts, issuing process and general duties of 
| Clerk to the Court. Commencing basic salary 


£420 per annum (scale £420—£550 per annum). 
Temporary bonus at present £75 per annum. 
Pensionable ; subject to medical assessment. 


| Applications, with copies of up to three recent 


| Courts Committee, Guildhall, 


testimonials, to the Clerk to the Magistrates’ 
Westminster, 
S.W.1, by July 5 (quote N. 647 J.P.). 





excellent investment 


rates. 





SUPPOSING 


you were not in this picture e 


ld 


How would your family manage without you ? 


Our Family Benefit Policy can assure 
provision for your widow and children. 
For example, it can provide £1,000 
should you survive the policy term, or 
for your family £1,000 at your death if 
death occurs within the policy term 
and £100 per year for balance of the 
policy term. This is the modern way of 
combining endowment assurance with 
protection for your wife and family. 

Children’s Educational policies (with 
life cover on the parent) are also an 
and provision. 
Write now for particulars and premium 





SEND THIS COUPON ~~ 


THE SALVATION ARMY 
ASSURANCE SOCIETY, LTD. 


220-226 TOTTENHAM COURT ROAD, LONDON, W.1 
I should like to hear more about your assurance schemes. 


RPE eye eet eee eee eee J.P. 
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LAW WITHOUT GRAVITY 


By J.P. G 
Iustrated by Leslie Starke. 




















This is a selection of the verse by J. P. C. which has enlivened the pages of the 
Justice of the Peace and Local Government Review over the past four years. 


‘“*Law Without Gravity’ emphatically does not set out to instruct. It sets out to 
captivate those who are young in heart, who wish to be entertained, diverted and 
amused. We think it will succeed in that object —but then, perhaps we are 
prejudiced : we have read it. 








Published by : 


JUSTICE OF THE PEACE 
LITTLE LONDON + CHICHESTER - SUSSEX 





Price: 7s. 6d. net Postage and packing 7d. 




















BINDING 


The Publishers of ** Justice of the Peace and Local Government Review” undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 

A “* Cali-in ** scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 
lying idle whilst awaiting their turn. 

All Subscribers who have had their volumes bound in past years will automatically receive *‘ Call-in ’’ notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ‘‘ Bookbinding Service ”’ leaflet, a 


copy of which will be sent on request. 
PRICE LIST 


Grade “A ”’ Bindings 
Newspaper, per volume Reports, per volume 
Half Calf “ ; <a Half Calf te 23s. 
Legal Buckram .. ” 21s. 6d. Legal Buckram .. - » 2 
Green Cloth , . 19s. 6d. Green Cloth ~ Sa .. 18s. 6d. 
These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 
a very long period. 
Grade “ B ”’ Bindings 
(one style only) 
Newspaper, per volume Reports, per volume 
Royal Blue Buckram , , 16s. 6d. Royal Blue Buckram .. - : 15s. 
These bindings present a neat attractive appearance and can be relied upon to give good service. This style of binding 
is similar to that invariably used by book publishers. 
Both grades :—Packing free, po..age extra 
Volumes for binding and requests for “* Bookbinding Service ” leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 


28, St. Michael’s Street, Oxford. Telephone : Oxford 3413 
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The English Bridge 


HASE 1 


“Electro-matic”’ vehicle-actuated road signals were installed Ps 


at the English Bridge Shrewsbury to the requirements of Shrewsbury 
Borough Council. Though a simple intersection, there is a 
considerable amount of turning traffic and a three-phase controller 
was specified to cater for this condition. When the third phase is 
introduced, right-of-way is withheld from Abbey Foregate traffic and 
is given to oncoming traffic over the English Bridge, thus permitting 
unimpeded turning movements into the Coleham Head approach. 
The third phase is automaticaliy cut out during light traffic periods. 
The important require- 


eens _—— % ments of safety and 
LECTRO-MATIC ; flexibility can thus be 
curo SIGNALS i fully met at all times. 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD. 


STROWGER HOUSE, ARUNDEL STREET, LONDON, W.C.2. 


Strowger Works, Liverpool, 7. 


Telephone: TEMple Bar 4506. Telegrams : Strowger Estrand London 
AT. 10631-BX23 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Surveyors. 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth. 
Tel: 189 and 1308, 


DEVON 


AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 
Chartered Surveyor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2 

EXETER—RIPPON, BOSWELL & CO., F.Al., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592 

OKEHAMPTON, MID DEVON.—). GORDON VICK, 
Chartered Surveyor, Chartered Auctioneer. Tel. 22. 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. ILFord 220! 
(3 lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS. — HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromley. 
RAV. 0185/7. 


EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 St 
Margaret's Street, Canterbury. Established 1835. 


LANCASHIRE 
BARROW-IN-FURNESS.—LOWDEN & 


THWAITE, Auctioneers & Surveyors. 
18-24 Cornwallis Street. Tel. Barrow 364. 


POSTLE- 
Est. 1869. 





LANCASHIRE—Contd 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENtral 
1937. Telegrams Russoken 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 


GER. 5851 x SHAWS BRI. 7866 x 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W I. 
and at 151 DULWICH ROAD, S.E.24 





J. H. W. SHAW, P.P.C.LA., F.ALP.A., F.V.1. 











ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles I! Street, St. 
James's Square, London, S.W.1. WHitehall 3911. 
Also at Southampton. 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 

H. C. WILSON & CO., 51 Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 

WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9 

CHELSEA.—WHELEN & CO., Markham House, (38a 
Kings Road, S.W.3. Tel. KENsington 9894. Also in 
Sloane Street, S. W.!. Tel. SLOane 1891. 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 

ETC.—KING & CO., Chartered Surveyors and Valuers. 

725 Green Lanes, N.2!. LAB. 1137. Head Office 7! 

Bishopsgate, E.C.2. 





MIDDLESEX 
HOUNSLOW.—ROPER, SON & 


Auctioneers, Surveyors, etc., 162 High Street. 
HOU 1184. 

POTTERS BAR & DISTRICT.— WHITE, SON & PILL 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206 91 Bridge Street, 
Worksop. Tel. 2654. 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619. 

ESHER.—W. ). BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8 

OXTED.—PAYNE & CO., Surveyors, 
Auctioneers, Station Road West, Oxted. 
and at East Grinstead, Sussex. 

SURBITON.—E. W. WALLAKER & CO., F.A.LP.A., 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 

BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750). 

BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton |. Tel. Hove 3528! (3 lines). 
And at London. 

CHICHESTER.— WHITEHEAD & WHITEHEAD, South 
Street (Est. 1899). Tel. 2478—3 lines. And at Bognor 
Regis, Pulborough & Havant (Hants.). 


WARWICKSHIRE 
BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.1., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2. 


CHAPMAN, 
Tel. 


Valuers and 
Te!. 870/I, 





QUEEN ELIZABETH’S 
TRAINING COLLEGE 
FOR THE DISABLED 


Since 1934, over 3,000 Disabled Men and 
Women have been Trained for Employment 


£60,000 URGENTLY NEEDED 
NOW 


For Capital Expenditure on equipment and 
for further extensions of our work 


Please send a Donation to the Principal at 


LEATHERHEAD COURT, 
LEATHERHEAD, SURREY 














A worthy cause 


in making 
work. 


for consideration 
bequests for religious 


PROTESTANT 
REFORMATION SOCIETY 


now in its 126th year. Latest annual report 
on request to Secretary and Treasurer: 
Mr. A. R. James 


26 Albemarle Street, London, W.|! 
Tel: Mayfair 1618 








BURCOT GRANGE HIGH SCHOOL 
with 
ELIZABETH HOUSE 
49 and 51, Four Oaks Road, Sutton Coldfield 
BOARDING AND DAY SCHOOL FOR GIRLS 
Aged Four to Nineteen 
Care of Children whose Parents are Abroad 
General Certificate of Education 
“THE INDIVIDUAL CHILD MATTERS” 
Apply SECRETARY. Four Oaks 333 


EASIBIND READING CASES 


A limited number of Easibind Reading 

Cases have now been received from the 

manufacturers, and orders for the same 

can now be accepted. 

Subscribers will find the Easibind 

Reading Case useful for three reasons : 
1. They keep right up-to-date in book 


form all the issues published as they 
are published. 


2. They are exceptionally easy to handle, 
the insertion of each week's issue 
being a matter of moments. 


3. They keep copies in good condition, 
and prevent their being lost. 
Price : 12s. 6d. each, plus 1s. 3d. for 
postage and packing. 
Orders, stating whether cases for Paper or 
Reports are required, should be sent to : 


JUSTICE OF THE PEACE LTD. 











LITTLE LONDON, CHICHESTER 
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